MUNICIPALITY OF THE DISTRICT OF LUNENBURG
Dan Geck, 90 Eisenhauer Road, Oakland, NS
April 20, 2021 — 11:00 am

APPEAL AGENDA — Variance
1. CALL TO ORDER

2. OPENING REMARKS by Chairperson
i. Introduction of Council Members (if public in attendance)
ii. Introduction of Staff (if public in attendance)
iii. Review of Agenda and Rules of Conduct (see below)

3. REPORTS AND PRESENTATIONS BY DEVELOPMENT OFFICER (10 minutes)
i. Review of Legislation and Notification Process
ii. Recommendation from Development Officer

4. WRITTEN AND/OR ORAL PRESENTATION (10 minutes)
i. Review of Written Submissions by CAO/Clerk
ii. Presentation by Assessed Owner(s) or Applicant if in attendance (Verbal)

5. COMMITTEE MEMBERS AND ASSESSED OWNER OR APPLICANT DISCUSSION (10 minutes)
i. Clarification only, if Required

6. DEVELOPMENT OFFICER CLOSING REMARKS (5 minutes)
i. Provide Final Comments/Clarification
ii. Review of Council Options:

Council Options:

a. Grants Assessed Owner's Appeal

b. Upholds Development Officers decision to approve variance
c. Grants Applicants Appeal

d. Upholds Development Officers decision to refuse variance

6. CLOSING OF THE APPEAL
i. No further debate or discussion

Rules of Conduct - Persons who wish to speak are asked to note the following:
i. State their name and address
ii. Direct all statements and questions to the Chairperson
iii. Try to limit presentations to 10 minutes
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Initial Submission from

Joshua E. Bryson on
Behalf of Derek
Montgomery
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Initial Submission from

Daniel Geck
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Zoom council meeting on April 13, 2021

April 6, 2021

To: Lunenburg County Council Members

Re: Variance at 90 Eisenhauer Road, Oakland/Mahone Bay
Dear Council members:

My name is Daniel Geck. My wife, Carin, and | are the owners of the property located at 90
Eisenhauer Road. The variance request pertains to a cabin we are building on our property. The
variance letter was sent out to our neighbours for approval on February 23, 2021. All parties
have agreed to the variance, except for one appeal which | understand is the focus of this
meeting. Two of the three adjoining property owners approached us personally to advise they
are happy to grant the variance.

The TIR has also approved the variance.
Below is my response:

1. Building permit no. BP190449 was granted on November 19, 2019 for the cabin.

2. Pilings were put in place and approved on February 10, 2020. In addition, the piling location
was GPS’d and passed on the same date. We were also issued a civic address for Oakland
Road at that time.

3. Building of the cabin commenced. Framing is now 3/4 completed.

4. On October 21, 2020 (9.5 months later), the building inspector stopped by to re-GPS the
location. He stated there may be a discrepancy in the setbacks. At that time, he requested
a site survey location certificate.

5. On October 22, 2020, a Stop Work Order was issued.

6. On October 29, 2020, the requested Site Survey Location Certificate was completed by
Able Surveys and brought to light that there was a survey marker that was not registered.

7. The unregistered survey marker that we relied on is shown on the Site Survey Location
Certificate that has been provided to you.

8. If the original GPS coordinates had been accurate, it would have brought to light there may
be a question on the setbacks.

9. It would have been easy, at that time, to move some of the pilings so that the setbacks
would have been in compliance.

10. As a result, we are asking for the variance to be granted from 1.5m to 0.8m.

11. Without the granting of this variance to 0.8m from 1.5m setback, the contractor has quoted
upwards of $10,000 in added costs.

12. The granting of this variance does not, in any way, negatively affect any of the adjoining
property owners.
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Second Submission
from

Joshua E. Bryson on
Behalf of Derek
Montgomery



Received April 15, 2021
Wells, Lamey, Bryson, Schnare & Mailman

Barristers - Solicitors - Notaries

Derek M. Wells, Q.C.*
Samuel R. Lamey, Q.C.*
Joshua E. Bryson, BBA. B.A., LL.B.*
Derek R. Schnare, B.Sc. (Hon.). LL.B.
Jodi D. Mailman, B.A. (Hon.), LL.B.
Erin L. Wagner, B.A_, 1.D.

P.O. Box 310
24 Pleasant Street ‘ Telephone: (902) 275-3544
Chester, Nova Scotia B0J 1J0 Fax: (902) 275-3473

Email: reception@chesterlaw.ca

*Incorporated as D.M. Weils Law Inc. rIchesterla

*Incorporated as S.R. Lamey Law Inc.
*Incorporated as Bryson Law Inc.

April 15,2021
Via: Email (joanne.powers@modl.ca)

Ms. Joanne Powers, Executive Assistant — Mayor and Council
Municipality of the District of Lunenburg

10 Allee Champlain Drive

Cookville, NS B4V 9E4

Dear Ms. Joanne Powers,

Re:  Appeal of Proposed Variance — Special Council Meeting April 20, 2021
PID 60709938, 90 Eisenhauer Road, Oakland, NS

Please find attached the following documentation to be included for Council’s review in the
upcoming Special Council Meeting Agenda regarding the above-noted matter:

® The February 23rd letter from Development Officer Schiefer’s to Mr. Montgomery and
Ms. Downing informing them of her decision

® October 31st, 2019 letter from Berrigan Surveys Limited to advise on the on-site sewage
disposal system at 90 Eisenhauer Road and supporting documentation showing that Mr.
Geck was aware of his property boundaries

® 12 letters from local property owners and neighbours expressing their opposition to the
granting of this variance

e A 2018 Survey of Mr. Geck’s property

® A Work within Highway Right-of-Way Permit issued to Mr. Geck on October 10, 2019

For context, I note the 2018 Survey is the survey Mr. Geck would have received when he
purchased his land in 2018. It was completed shortly before the sale of the property and clearly
informed Mr. Geck of his boundary lines and the size of the lot. The October 31st letter from
Berrigan Surveys Limited and the corresponding documentation attached to the letter also
demonstrates that Mr. Geck would have been aware of the property line at that time.
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)
It would be appreciated if you would kindly confirm receipt of this letter. If you have any

questions or concerns please don’t hesitate to contact me at my office.

Yours very truly,
Wells, Lamey, Bryson, Schnare & Mailman

Toory, Ol

Joshua E. Bryson
Bamister & Solicitor

/jkb
Enclosures
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Municipality of the District of Lunenburg
10 Allée Champlain Drive, Cookville, Nova Scotia, Canada, B4V 9E4

Planning & Development Services
Phone: 902.541.1334  Email: planning@modi.ca  Web Site: www.modl.ca

February 23, 2021

Derek Montgomery
Yvette Downing

68 Eisenhauer Road
Mahone Bay, NS
BOJ 2EQ

To whom it may concern:

Re: Proposed Variance — reduction of the rear yard setback
PID: 60709938, 90 Eisenhauer Road, Qakiand, NS

| am writing to advise you as an owner of property within 30 metres (100°) of the above noted lot
that | am granting the following:

A variance to reduce the rear yard setback from 1.5 metres to 0.8 metres for the location of the
cabin currently under construction.

Dan Geck, has requested a reduction to the rear yard setback, to address an ancroachment into
the required setback. The deck is being removed from the structure so the setback will apply to
one corner of the cabin, not the entire structure. The requirements set out in the Oakland Land
Use Bylaw states the rear yard setback is to be 1.5 metres from property line. Based on the
excessive highway right of way in front of the property, the elevation of the land and that the
structure is not crossing the property line, | have determined that a reduction of 0.7 metres will
not have a negative impact on the surrounding area, most specifically the immediate adjacent
Oakland Road, and therefore  am granting the variance.

| am granting the variance to allow the rear yard setback to be 0.8 metres from property line.

A sketch illustrating the location of the structure is attached.

Section 236 (3) of the Municipal Government Act provides that a property owner served with this
notice may appeal my decision to Councit of the Municipality of the District of Lunenburg, by
giving written notice within fourteen {14) days from receipt of this notice. Inquiries respecting

appeal procedures can be made to Sherry Conrad, Municipal Clerk of the Municipality of the
District of Lunenburg at 541-1323, 10 Allée Champlain Drive, Cookville, Nova Scotia, B4V 9E4.
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Page 2 of 2

| will issue a revised development permit to Dan Geck on March 15, 2021 providing that no
appeals have commenced.

Please call me at 902-541-1334 if you have any questions or require further information.
Kindest regards,

Mmfer ( i

Municipal Development Officer

Encl:

Sherry Conrad, Municipal Clerk

Jeff Merrill, Director of Planning and Development Services
Kacy DeLong, Councillor
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|, DYLAN M. MOSSMAN, NOVA SCOTIA LAND SURVEYOR, HEREBY CERTIFY THAT THIS SURVEYOR'S LOCATION CERTIFICATE
WAS PREPARED UNDER MY SUPERVISION, AND IN ACCORDANCE WITH THE LAND SURVEYORS ACT, REGULATIONS AND

STANDARDS MADE THEREUNDER.
OATED THIS 17TH DAY OF NOVEMBER, 2020
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Berrigan Surveys Limited

Nova Scotia Land Surveyors
PO Box 418, Bridgewater, Nova Scotia, Canada, B4V 2X6

Tel: 902-543-5695 Email: berrigan(@istar.ca
Fax: 902-543-7447 Web: http:/'www.berrigansurveys.ca

Peler A. Berrigan, P.Eng, NSLS

Lester W, Berrigan, Consultant, QP
Nathan Hughes, NSLS, P.Eng

T B e A R S

October 31, 2019

Building Inspector

Municipality of the District of Lunenburg
210 Aberdeen Rd

Bridgewater, NS

B4V 4G8

RE: Permission to connect 1 bedroom dwelling to existing on-site sewage disposal system, Property
Located at 90 Eisenhauer Road, Oakland, Lunenburg County.

Berrigan Surveys Ltd has been retained by Daniel Geck to advise the Municipality of Lunenburg that the
existing on-site sewage disposal system located at Civic 90 Eisenhauer Road, Oakland will handie the
existing dwelling at site along with a proposed 1 bedroom dwelling.

The subject property contain 40,600 square feet and is shown on Berrigan Surveys Ltd plan No. 18992
dated May 29", 2018.

The subject property contains an existing 4 bedroom home that will be reduced to 3 bedroom and the
addition of a | bedroom dwelling located elsewhere on the property and connect to the existing on-site
sewage disposal system.

The existing septic system was designed and approved under No. 2010-073465 for an Ecollo Peat
Module System which can handle a daily design flow of 1500 litres/day.

The existing septic tank, 2700 litres, is too small for the proposed development so it will be required to
replace the existing septic tank with a new 4500 litres septic tank in the same location.

As the proposed 1 bedroom dwelling will be lower than the existing septic tank, a sewage lift pump will
be required to pump sewage to the new 4500 litres septic tank.
** g3 Sewage Lift Pump will be required te pump to the septic tank.

- The discharge per eycle from the lift pump must not exceed 115 litres

- The discharge rate from the lift pump must not exceed 45 litre/min

- The discharge line frowm the lift pump must be fitted with a flow control valve

- Two compartment tank is recommended

- Pipe should be insulated (if required)

- the sewage lift pipe should point directly downward upon entering the septic tank

An effluent filter will be placed in the new septic tank to help protect the EcoFlo Unit.
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In the event the existing system would malfunction i the future, o new replacement system can be
mstalied in a similar location.

Berrigan Surveys Lid has no objection to connect the proposed | bedroom dwelling to the existing on-
site svstem that will remain connected to the existing dwelling at site that will be remodeled to have just
3 bedrooims.

If you have any questions regarding the above. please contact me at your convenience,

Peter Berrigan, P.Eng. NSLS
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Josh B:xson

From: Nigel Mathew <louandnigel@icloud.com>
Sent: Tuesday, April 13, 2021 11:00 PM

To: josh@chesterlaw.ca

Subject: Montgomery Variance appeal

Mr Bryson,

| understand you are acting for Derek Montgomery in his appeal against the granting of a variance to setback
requirements on a neighbouring property construction.
1 would like to express my support for this appeal for the following reasons.

My wife and | live at 67 Eisenhauer Road and our property is immediately adjacent to that of Mr and Mrs Geck. We
share a boundary of almost a kilometre. Mr Geck has surveyed and accurately marked that boundary with posts
approximately every S metres. He has also taken great pains to accurately mark out his boundary at the end of
Eisenhower Road. From his actions and also his conversations with me, | believe he knows exactly where his property
boundaries are.

| attended most of the meetings held by the Qakland Area Advisory Committee. The Committee and staff did an
excellent job painstakingly going through so many meetings to ensure that all residents had great transparency and
input. | recall Dan Geck being present at at least two of the later meetings and a conversation with him at one meeting
on the subject of setbacks.

The root cause of my support of the appeal is that the Planning Bylaw was crafted with a great deal of input from
residents. A variance should not be granted if the bylaw was intentionally breached especially where there many options
for alternative siting of the huilding.

Please feel free to share this email as you see fit.

Regards

Nigel Mathew

67 Eisenhauer Road

Sent from my iPad=
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J_osh Bryson

__
From: Tom Lockwood <law@thomaslockwood.ca>
Sent: Thursday, April 15, 2021 10:59 AM
To: ‘Josh Bryson'; ‘Jenny Boehner'
Cc: law@thomaslockwood.ca
Subject: Proposed Variance-90 Eisenhauer Road, Qakland

Dear. Mr. Bryson:

| understand that you represent Mr. Derek Montgomery with respect to his Appeal against the granting of a Variance to
the set-back requirements on a neighbouring property on Eisenhauer Road in Ozakland.

As a long-time resident of Eisenhauer Road | wish to advise that | am adamantly opposed to the granting of the
proposed Variance. | strongly support the Appeal of Mr. Montgomery, a long-standing and valued member of this
community.

As a former Chair of MODL’s Planning Advisory Committee and the current Chair of the Oakland Area Advisory
Committee (OAAC) | can personally attest to the hundreds of hours devoted by both MODL Staff and OAAC members to
crafting a Secondary Planning Strategy and Land-Use By-Law which truly reflects the desires of this community. Before
this new Land-Use By-Law was adopted by MODL Council, with an effective date of May 1, 2019, the citizens of Oakland
spent some 2.5 years and more than 25 public meetings, each over 2 hours in duration, deciding how they wanted their
community to look. The Minimum Front Yard set-back requirement of 5 metres and the Minimum Side Yard and Rear
Yard set-back requirements of 1.5 metres, as set out in section 5.3.2 , were an important and integral part of that Land-
Use By-Law.

This Appeal is the first real test as to whether MODL Council will side with the citizens of Oakland in ensuring that the
framework which they unanimously agreed upon will be upheld.

Mr. Montgomery and Mr. and Mrs. Geck participated in the public meeting process. Thus they were and are well aware
of what was being proposed and what was agreed upon. There were no dissents from these set-back requirements. In
my opinion this arduous and lengthy public consultation process creates a legitimate expectation in the citizens of
Qakland that their elected representatives will ensure that these provisions will be adhered to and enforced.

| have read the April 14, 2021 letter of Geoff MacDonald, current Vice-Chair of the OAAC and a recognized planning
expert, and adopt his comments by reference herein. Granting a Variance should only be done in an extremely limited
number of cases. It is the exception not the rule. It is crystal clear, in the case before Council, that Mr. Geck COULD
comply with the By-Law. He has chosen not to and is, seemingly, constructing excuses so that he does not have to do
what he is capable of doing. This type of conduct should not be condoned by this Council.

Section 235(3}(c) of the Municipal Government Act (MGA] states, in part, that: “a variance may NOT be granted where
the (c) difficulty experienced results from an intentional disregard for the requirements of the ..land-use by-law.” In my
view, that is exactly the case before Council.

The evidence before Council, on this Appeal, establishes the following:

1. Mr. Geck’s lot size can easily accommodate a dwelling that conforms to all existing set-back requirements.
2. Mr. Geck’s own Location Plan depicted conforming with all set-back requirements.
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3. Mr. Geck was well aware of where all of his property lines were. When he purchased the property he was in
possession of a survey.

4. He knew where the property lines were for the property owned by the Province as, over the Labour Day
Weekend in 2020, he attempted to construct an illegal road on Provincial fand. The Province stopped him and
took steps to have the road taken out. That matter is still with the legal department of the Province with respect
to remediation. Yet it is this very same piece of Provincial property for which he is seeking the Variance,
apparently claiming that he did not know where the boundary line was.

5. Asindicated above, Mr. Geck attended some of the public sessions prior to the passage of the Land-Use By-Law,
when the set-back requirements were discussed and agreed upon.

6. MR. GECK ADVISED MR. MONTGOMERY THAT HE INTENDED TO MOVE THIS DWELLING TO A LOCATION THAT
MAXIMIZED HIS INTRUSICGN OF MR. MONTGOMERY’S VIEW OF THE WATERS OF MAONE BAY. Mr. Geck had,
previously sought to site his building in a different location on his lot so that it would block the view of his then
adjacent property owner, Paul Kellogg. Mr. Kellogg has since sold his property to the Province, which has
constructed a turn-around, the details of which | am certain that Council is well aware of.

7. The placing of the dwelling, in its current location, was an intentional act on the part of Mr. Geck.

8. Mr. Geck, unilaterally, and without permission, commenced construction of his dwelling in clear contravention
of the set-back requirements set out in section 5.3.2 of the Land-Use By-Law.

9. In his documentation filed with MODL, Mr, Geck stated that the “front” of the proposed structure is facing his
current house. The more realistic “front’ is facing Oakland Road. In either case, the 5 metre set back for the
Front Yard is not complied with. There is no current application for a Variance by Mr. Geck with respect to the
Front Yard set-back requirements. Instead he tries to change where the “front’ is. This type of obfuscation
should not be permitted.

In short, in my respectful submission, Council should alow the Appeal of Mr. Montgomery and not permit the
Variance to be granted to Mr. Geck. Mr. Geck would then be free to construct a building which complies with the
Oakland Land-Use By-Law and Mr. Montgomery would continue to be able to view the beautiful waters of Mahone Bay
as he has for the last many years. It would also show the citizens of Oakland that their elected representatives respect
the democratic process and appreciate the efforts of MODL Staff, the OAAC and the citizens themselves for the efforts
which they made to create a respectful and beautiful community.

| would be pleased to respond to any questions which either you or members of Council may have.

Thomas J. Lockwood, Q. C.

EE This email has been checked for viruses by Avast antivirus software.
www.avast.com
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Josh B:zson

From: Bill & Jen <bill jen.scott@gmail.com>
Sent: Thursday, April 15, 2021 9:58 AM
To: Josh@chesterlaw.ca

Subject: Derek Montgomery Variance appeal
Mr Bryson,

| understand that you are representing Derek Montgomery's appeal against a variance to setback requirements. |
support this appeal.

| am a resident of Oakland and as a member of the Oakland Area Advisory Committee | attended the meetings to review
the current Oakland Land-Use By-Law. | believe the variance should not be granted because of Mr and Mrs Geck's
'intentional disregard for the requirements of the Bylaw'.

They have a partially constructed driveway to the intended front of the new property from Oakland Road. |think a
retrospective variance request to sethack requirements from 5m down to 0.8m shows a disregard for the Bylaw, and
disrespect towards the planning department of MoDL.

Please feel free to share this, as you see fit.

William Scott
1716 Oakland Rd
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Geoff MacDonald
1054 Oakland Road

Oakland, N.S.

14 April 2021

Josh Bryson
Wells, Lamey, Bryson, Schnare and Mailman

Via E-mail

Mr. Bryson:

I understand you are representing Derek Montgomery in his appeal against the granting of a variance to
setback requirements on a neighbouring property construction Eisenhauer Road.

As a long-time member of the Oakland Area Advisory Committee, | have a great hope that Council will
be mindful of the tremendous effort by volunteers and staff to create over the last few decades a Land
Use By-law which truly reflects the desires of the community.

The Municipal Planning Act in Section 235, Subsection {3} sets out the rules limiting Council’s ability to
issue a variance.

(3)(a) the variance cannot violate the intent of Land Use By-law. The Secondary Planning Strategy or
the area says in Policy 1.1.3 “Council’s intention is to control land use and development in a manner that
will minimize conflicts ..."”. The SPS also says in Policy 2.1.5 “It is Council’s policy to establish specific zone
standards in the Land Use By-law, including size thresholds and setbacks, to minimize potential
conflicts...” In the Land Use By-law these policies are put into action in Section 1.2 “The purpose of this
Land Use By-law is to carry out the intent of the Oakland Secondary Planning Strategy...” | would hope
that Council will consider how their decision will minimize conflicts.

{(3)(h) the difficulty experienced must be specific to the property and not general to the area. |
understand there is some question about the effect of the Highway width at this location. Even a cursory
look at the mapping will show that the Oakland Road varies widely in width in order to accommodate
steep slopes so common in Oakland, and to preserve sections of the original roadbed before the re-build
in the 1960's. | would think that Council should consider whether a width greater than 66 feet (20
metres) is a general feature of the Oakland Road.

{3){c) the difficulty experienced results from an intentional disregard of the Land Use By-law.
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When the development has already started, in violation of a Development Permit, It is hard for Council
not to conclude that the developer has disregarded the By-law, in particular Section 2.10: “ No person
shall deviate, or allow deviations to be made, from the description of the proposed development that is
contained in the Development Permit, unless that person has obtained a new Development Permit from
the Development Officer.” It seems to me that Council should have overwhelming evidence of an
accidental ptacement of a building in order to satisfy this criterion.

I hope these thoughts are useful in some way.

Geoff MacDonald
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Josh B:zson

From: Dave Watson <dwkayak@gmail.com>
Sent: Wednesday, April 14, 2021 5:38 PM
To: josh@chesterlaw.ca

Subject: Oakland building

To whom it may concern,

| have been made aware, by several people, that there is a building being built at the end of Eishenhauer road that does
not conform to the setback regulations and possibly other codes as determined by MODL and the Dept. of
Transportation and Infrastructure Renewal.

t am currently building my own home on Eisenhauer Road and have had to abide by all the rules and regulations,
whether | like them or not. | would expect that had | built outside the current regulations | would have to undo or
change my building or other work being done on the property. | would not expect the rules to be changed for me.

That being said if there is an infraction of the rules and codes | expect MODL, the Department of Transportation and
Infrastructure Renewal and any other government agency to stand firm and not give a variance to a homeowner as that
sets a precedence of, do what you want and ask for forgiveness later.

In closing, society works because we follow the rules. In Qakland we have had a good society that has not always agreed
with each other but we have followed the rules agreed upon by the majority and learned to live within the rules and
codes. To grant an exception in this case would be wrong and an affront to every other resident that follows the rules.
Sincerely;

David Watson

25 Eisenhauer Rd. and
1630 Oakland Rd.
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Josh B:!son

From: Anne MacLaren <annemaclaren43@gmail.com>
Sent: Tuesday, April 13, 2021 9:05 PM

To: Josh@chesterlaw.ca

Subject: Fwd: Montgomery variance

---------- Forwarded message ----—-—-

From: Anne Maclaren <annemaclaren43@gmail.com>
Date: Mon, 12 Apr 2021 at 20:50

Subject: Montgomery variance

To: <kacy.delong@modl.ca>

Dear. Kacy,

| write to register my strong opposition to the variance Mr. Geck is
requesting and to support Derek Montgomery's appeal. The owner of the
property in question is well aware of his boundaries, as he has fenced
and posted his boundaries along the east and west sides of his property
running back to Oakland Lake. It would therefore be surprising that he
was unaware of those facing south towards the bay,the area in question.

To approve this request for a variance is to make a mockery of the two
years of public consultations which resulted in the Land-Use-By-laws and
MODL Council approval. At a time when the province is encouraging
municipalities to up date regulations, particularly with respect to
setbacks along waterfront, MODL could be seen to have been proactive
by respecting and enforcing the forward looking Land-Use-Bylaws it has
approved.

More importantly, approving the variance sends a signal that in MODL
regulations count for nothing and that any landowner can flaunt or
ignore them whenever he chooses. With the By-Laws MODL has been in
the forefront of being aware of the importance of respecting coastal

1
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setbacks and, equally, the importance of considering a building's impact
on neighbour's property. MODL's Land-Use-By-Laws can stand as an
example of forward looking planning for other municipalities in the
province. But only if the regulations it has put in place are respected and
enforced.

Anne Maclaren
48 Eisenhauer Rd.

51



Josh B:zson

From: lan Creery <icreery7@gmail.com>
Sent: Wednesday, April 14, 2021 3:04 PM
To: Josh@chesterlaw.ca

Subject: Eisenhauer Rd. development

Hi Mr. Bryson,

| have been following with interest the saga of how a certain Mr.
Geck has been developing his property on Eisenhauer Rd., first by
illegally starting construction of a roadway leading to the coastal
road by encroaching on Provincial land without a permit, and then
by constructing a building partly on land that does not belong to
him, and in such a way that it impacts neighbours' enjoyment of
their own properties.

I understand that MODL approved his building permit without
carefully checking the property boundaries involved, so the initial
fault seems to have been with them. However, the recently
amended Land Use Bylaw set out a principle that property owners
should enjoy their properties without undue impingement or
disturbance from neighbours. Was this standard applied during the
review of the permit application? A number of us along the shore
devoted a lot of time and energy, with broad consultation, to
improving the bylaw to respect the way we like to live here. It
seems that the current dispute revolves around this principle, quite
apart from the technical issues of boundary lines and permits. |
encourage MODL to firmly uphoid the letter and spirit of the Land
Use Bylaw in this case, as it may well set a precedent for others to
pursue aggressive building projects.

| look forward to hearing how Council will address this.

lan Creery
1036 Oakland Rd.
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From: Ronald Myers <brmyers(@eastlink.ca>

Date: April 10, 2021 at 10:44:21 AMADT

To: Kacy.Delong@modl.ca

Subject: Proposed Variance-90 Eisenhauer Road,Oakland.

Good morning Kacy.

I live at 1540 Oakland Road close to the property of the proposed site to be given a variance for a
rental property. This development would be granted a variance on Provincial property which has

already been greatly distributed by the home owner with out permission. This unauthorized work
was carried out on a long holiday weekend to avoid attention.

[ am also of the opinion that this individual has already been given preferential treatment on the
boat house development on the water front.

It is my understanding that this individual knew what the rules were prior to building this rental
property.

1 am opposed to this granting of a variance on government property fora commercial
development at the expense of Derek Montgomery. This development should have been situated
as the site planned indicated and there is plenty of property owed by the Owen to accommodate
this development.

I am prepared to discuss any aspect of my objections with you and I can be reached at (902) 624-
9308 or (902)277-0119

Regards
Ron Myers.
Sent from my iPhone
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Josh ston

From: Pascal Gellrich <Pascal.Gellrich@Dal.Ca>
Sent: Thursday, April 15, 2021 9:12 AM

To: Josh@chesterlaw.ca

Subject: Eisenhauer Road Case

Hi Josh,

As a concerned resident of the Oakland Road area, It has been disappointing to see what has happened in the
Eisenhauer Road area with the property owner that has proceeded with a building in clear contravention of the MODL
Land-Use Bylaws and road setbacks.

The property owner’s actions have resulted in both an unsightly scarring of the hillside along Oakland Road, unnecessary
erosion, as well as clear disrespect to hjsi neighbours.

In support of carefully established and tested MODL land-use bylaws, we support that no variance be granted in this
case,

Thank you,

Pascal Gellrich
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Josh B:zson

From: Sue Moore <moore_suze@hotmail.com>
Sent: Thursday, April 15, 2021 8:46 AM

To: Josh@chesterlaw.ca

Subject: Oakland neighbour

Good morning Josh,

| am writing as a concerned neighbour in the Oakland area. | have been so disappointed to see what has been done to
the land off of Oakland rd. The house being built in direct sight lines of homes is awful and very disrespectful to
residents of eisenhauer rd. The mess that has been made on the side of Oakland rd on the hill is unsightly and an
accommodation should NOT be made. We ask that MODL not allow this work to be completed and no accommodation
be granted.

Thank you,
Susan Moore

Sent from my iPhone=
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Josh B:zson

From: Rob Inness <innesro@gmail.com>

Sent: Thursday, April 15, 2021 9:40 AM

To: josh@chesterlaw.ca

Subject: Adherence to Modl and Qakland bylaw strategies

To Whom it May Concern,

When landowners in Oakland are making improvements to their property, they should adhere strictly to municipal
building codes and Oakfand bylaws, without exception.

Yours truly,

Rob Inness

654 Sleepy Hollow Road,
Oakland
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Do catnanA A 3
p

NOVA S 1A
Transportation and crp - . . .

Infr strgeture Renewal Work Within Highway Right-of-Way Permit
For Staff Use Only

Who needs this permit? u are planning any activity / work on the roadway or . v

with'n the highway right-of-way, including installing a driveway of erecting a structure  PermitApproved . (chectever

with 100 metres of any highway, a permit is required prior to starting the work. Permit Denied  ______ iCaecatere

Pea e read the “Information for Work Within Highway Right-of-Way Permit’ remits; e 15 —-19

b chure (brochure) before compleling this application. Daposit Recopt#: ) { A
Ueposit Amaunt Vi l P

1 Applicant Information e ease pwy Permit Valig un@ﬁq:_:_[_O_‘_Zp 20

N e DAan . L Cairal (ST s/

v ing savess __ |

ytime phone number ma:l address:

2 What type of work will you be doing by the roadside? ceca aiapp

[ ) Access to apub ¢ nghwayiroadway for the perpose | [_) Sewer [_IWater () Cabe (] Ddveway [ JOther
Work will disturp existing toad surface If so wha type? [ Asphait ] Concrete Geavel [ Other

a ouitdng 6 syucture within 60 metres of the mit of a controiled access highwey

M widng a s'ru arew hin 107 melres of centarding of a puble highway ¢ dway

3 Check type of structure or access you require. If not applicable, go to number 4

Vo
) Resident:al [ Agneultural ] Commerciat [ Industral [C] Recreationa [ inst® Lo al [ ] Other

4 Give enough information so our staff can find your property icompe:s s much 35 possive)

Nameé of subd ision Nameoflotcwner D sl (Zee <
Cwvic or bl cumber Prope-ty 1D &: (fknawn) (» o /C’ r/» ff_’ J') ,S:’
Name of community, _ CAK L 27,280 in Ceunty

Name of highwaylreadway (2 AK ¢ 5w R0 _onthe QN/onh [ soutn [J East [} Veest side of highway

Approximately _ kms {
{Distance) (NSWE {Bridge or any defined 5o on Hahway)
GPS Coordinates: (it irowr) [ E
Distance of neargst part o stuct e to centerline of highway is 3 é_;____ melres
b mberofliols lob2 sericed bytnsaccess s
D’ tance from centerbire of highway to sewer we |, spring, elc. is metres
T001 Doc 05 2815 V4

Www.gov.ns.caftran
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5 Complete a sketch on Page 3

Qﬁmcn completed

[(Jves [)No Preferred drivaway location been marked {staked) an yaur property

6 Check how you would like to receive your permit approval

[ oy mat
] by fax at fax number

O by emat at
Q(wiﬂ pick it up at the local office

7 Provide a certified cheque, money order or bank draft for the deposit amount

Call the local office to find out the deposit amount you have to pay. Pleass refer to the “information for Work Within Hghway Right-of-Way
Parmit" brochure to find out more aboul Daposit information snd lo find the office nearest you. Deposits are Lo be paid by a certifed
cheque, money order or bank draft only and made payable to the Minister of Finance

8 Sign the certification

I certfy that:
1. | have read and understand the “information for Work Within Highway fught-of-Way Permit” trochure.

2. TIR shal not be held ligble for any persenal injury andlor property damage of avy kind whatsoever, which may arise both during
and after the completion of the work covered by this permit, where, in the optnion of TIR, such inusy or damage anises as a result of
the work, including disturbance of regulalory signs.

3 1 am respansible for and will bear all costs associated with any pipe(s), cable(s) or any damage to any cther TIR instatalions
whenever required by TIR. Relocation of pipes. cables, elc., 's dependent on whal type of work & being dene.

4 (a) | am responsible for and will bear all costs during the work in cornection with the following:
i} all claims for damages due {o accidents; i} direclion of traffic, including bamcades, Lghls, signs ard supply of properly
equipped and quaklied Traffic Conlrol Persons; iii) protection of &l traffic according to the Nova Scola Temporary Work
Piace Traffie Control Manual {refer to Condition #3 in the brochure for more information about this manual); iv) mantaning
road surlace and ditches adjacent 1o this project; and v} al inspection charges.

(b) Both duting the work and after approval of the work, | am responsiblz for and will tear all costs in connection wilh e

following: erection, maintenance, removal or falling of regulaiory signs both dunng and after the erection or instatlalion of
the sign. sign strudure or part thereol.

5 The informatien given by me in this apphcation 1s complete ard accurale and | agree to all the Conditions as outlined in the
brochure, all spacial conditions that may be outined in Section 13 of this permil and alt conditions that may be outlined if a cover
letter s attached. |will ensure that al Cond tions as specified by TIR are mel

6. 1am the owner of the property at the focation to which this permit applies. @’Yes I N2 (f you answered no and Fou are nol
the properly owner, pleass provide parmission in wiling from tho property owner for the azcess you require.)

A IEL &/

Name ipleasepring: _

Signature: Date:_{JC // 17

www.gov-ns.caltran Fage2of4 T001 Dec 08 2015 V4
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9 Return the application and any attachments to your local office

1 Reler to the brochure for a hst of addresses and phone numbers for alt of Nova Scotia s local offices

2. Wyou have any questions, please call the local office nearest you

10 Call the local office before starting work

Call the number below before starting the work The local office will provide this information

Calt

hours belore starting work.

11 Call the local office for inspection

Call the number below when you are ready for nspection. The local office will provide this information

After work is completed, call

Please have your permit number

handy when you call Permi{ number is found on the front page {top right hand comer of this permit)

12 Draw a sketch
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Please sketch 5110( showing locabion of daveway & buitding, inciuding dimensions
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13 Special Canditions

To Be Completed By Staff

Read Classification: __JWun-controtied Access [ Controfled Access® [ Listed and Abandoned® [ Service Read”

$.58.0. rielres avalabe  Direction: Grade 582 metres rejuired
S.8D. metras avalable  Direction: Grade 58D metres required

Checked Using [(16)0mmcone  []380mmeone ] 150mm cone
Exisung Orveway: [37Y88 [ No
PipeRoqured: ] Yes {30  Pipe Inside Dia. mm
r
Sie Checked by £ Lofin @S
Speed Zona. km/he RAS kmihe

Special Conditons fetier required. ] Yes E]'No/

(] Copy cf permt sent ko Municipality {if required}

7] Copy of petmt sent lo iccal base (if required) =
Comments: £ ¢¢ - /c“ e g AL S /v(‘ e er L C <y Ty 7

- 7
/yf/""ﬂ[/"""’s //l"")”’-"’"%} 5 A2, n e eaa s ({) /,-:’f;) /" e 7
(o e feod el o ol R

‘ravian TIR poicy e i ISsuinT peerrs:

Approved

In conskfaralion of an apphcation as sel lorth above for te Work on the Roadside Parmil; consenlss hereby given, subject to the
Conditions outined in the brochure.

Data Z/)C T e [/! T

Circurnstances will arise that require director or executive level approval, If required, please forward to applicable authorily for sighature

Date- -

Signature of Direcior

Cate

Signature of Excowtive Director Mo ntenance ond Operations

AW gov NS caftran Paje 022 1001 Do 03 2015 vd
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Second Submission
from

Daniel Geck



Received April 15, 2021
"
NOV;PSC TIA 449 Jubilee Road Bus:  902-543-4121

T, i d Active T, it P.0. Box 409 Fax: 8902-543-5596
ransportation and Active Transi Bridgewater, NS

Highway Programs 84v 6W9

March 27, 2021

Daniel & Carin Geck
90 Eisenhauer Road
Oakland, N.S.

Dan9@telus.net

Re: Work Within Highway Right of Way Permit LM052-21

Mr. & Mrs. Geck,

Attached please find your approved Work Within Highway Right of Way permit recently submitted for

the construction of a Cahin at 90 Eisenhauer Road, Oakland. This permit approval is for building
purposes only and is based on the use of your existing entrance off Eisenhauer Road.

The setback distance indicated of 38.9 metres from the centreline of Oakland Road is slightly short of
the setback distance required of 38.953 metres. You must ensure your cabin is no closer than 38.953
metres from the centreline of Oakland Road (0.853 metres from the boundary of Oakland Road).

The setback distance indicated of 77.1 metres from the centreline of Eisenhauer Road is acceptable.

In the event that the setback distance changes, please reapply with a new permit prior to commencing
any work.

Best Regards,

IN\=="

Glen Strang, CET
Area Manager
Lunenburg/Queens

GS:rl
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KRseasd Pos s it Mooel 17,202, /4
)u

' NOVA'S 1A 20

Transportationand = R B "PL
infrastructure Renewal ﬂf/f/? ,Zﬁ/ 2, Work Within Highway Right- Of'way Permit
“Moachzz J2(-Con S ceealag bt ForStaltse Only

Who needs this permit? If you are planning any aciivity / work on the ruadway or \/

within the highway right-of-way, including inslalling a driveway or erecting a struclure | Peit Approved {Gnazk nere)
within 100 metres of any lughway a permil is required prior lo starting the wark. | Permit Denled {Check hers)
Please read lhe “Information for Work Within Highway Right-of-Way Permit” pamite: £ M & Sl -]
brochure {brochure) before completing this application T T

Deposil Receipt #- _
Depaosil Amaunt: N A
1 Applicant information ypease prny Permit Valid unt [ 0da

Name. /)ﬂn)lé'a L CARrn) T h
Mafling address: Qo_Eirsenhouee E-o}t-,, Mg hone &-\IJ’. NS

Posial code. __ 3/ 12 e

Daybme phone numbes- 290 24 b 771 8 tmaladdess _Qan g @‘f' %ﬁp&j@ - net

2 What type of work will you be doing by the roadside? (ciec asuatappy)

(7] Access o a public bighway/roadway for the purpose of: (] Sewer [JWater [JCable [[Driveway (] Other
[ Work will dislurb existing road surface. i so, what typs? ] Asphalt [TJ Concrete [ ] Gravet [ Other

{1 Building & structure within 60 melres of the limil of & conlrolled access ighway

EZB/uiIding a slruclure within 100 melres of cenlerine of a public highwayfroadway

3 Check type of structure or access you require. If not applicable, go to number 4

Qﬁasidenlial [ Agricultural [ ] Commercial [] Industial [ Recreational [] Institulional £ Other

4 Give enough information so our staff can find your property tomgete as much as possivie)

Nams of subdivision: Name of olowner:_DNAA/ET Rz L
Civic or lol number: Proparty 1D #: §fknown) _g 2740 9 9’ = &
Name of community: O fL)’I [ G’x.ll.n‘_ in L win UL\)LM’@ County
Name of highwaykoadway: _Qgﬂl&ué_&d__ an the [] North [] South D East [_] West side of highway
Approximately km's of
{Distance) [NSWE) {Bridge os any defined point on Highway)
GPS Coordinates: (if kiown) N E
Distance of nearest parl of strucluve to cenlerline of highway is E mekes D J—— e A S
3L Vigs S vt
Number of [ols lo be serviced by this accessls q M fﬁﬂﬂcu%; SEK 20
~ ]
Distance from cenlerline of highway lo sewer, well, spring, elc. is melres ° 7o sue g4 ﬁu[
/S A3
27/
www.gov.ne.cafiran Pageiald TO01 Bec 08 2015 V4
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5 Gomplete a sketch onPage 3

B/Skelch completed

O Yes [JNo Preferred driveway location been marked (staked) on your properly.

6 Check how you would like to receive your permit approval

O by mail
[C] by fax at fax aumber
] by emai at clo.\"\ 9 @+Clu5 -\’\E__l—

[ 1 will pick il up &t the local office

7 Provide a certified chegue, money order or bank draft for the deposit amount

Call the local office to find oul the deposil amounl you have to pay. Please refer to the “Information for Work Wilhin Hiphway Right-ol-Way
Permit” brochure {o find out more aboul Deposit information and lo find the affice neares! you. Depasils are (o be paid by a cerified
cheque, money order of bank drafl only and made payable lo the Minister of Finance.

8 Sign the certification

I certlify thal:
1. I hava read and understand the “Information for Wark Within Highway Right-ol-Way Permit” brochure

2 TIR shall not be held liable for any personal injury andlor property damage of any kind whalsoever, which may arise both during
and afier the completion of the work covered by this permit, where, in the apinion of TIR, such injury or damage arises as a resull of
the work, including disturbance of regutalory signs.

3 i am responsible for and will bear all casls associalad with any pipe(s), cable(s) or any damage lo any other TIR insiallations
whengver raquired by TIR. Relocation of pipes, cables, elc., is dependent on what type of work is being done.

4 (3) | am responsible for and will baar all cosls during the werk in connection with the following:

i) all claims for damages due to accidents; ii) direction of lraffic, including barricades, lights, signs and supply of properly
equipped and qualified Traffic Conirol Persons; iii) pralection of all iraffic according to the Nova Scotia Temporary Work
Placa Traflic Conlrol Manual {refer to Condition #3 in the brochure for mere informalion aboul this manual); iv) mainlaining
road surface and dilches adjacenl to this project; and v) all inspection charges.

(b} Bolh during lhe work and afler approval of the werk, | am responsible for and will bear all cosis in conneclion with the
following: erection, mainterance, removal or falling of regulatory signs both during and afler the erection or installation of

the sign, sign stucture or part thereof,
5. The informalion given by me in this appfication is complete and accurale and | agree to all Ihe Conditions as oullined in the
brochure, all special conditions that may be oullined in Section 13 of Ihis permit and all conditions that may be ouliined if a caver
lelter is altached. | will ensure Ihal all Conditions as speciliad by TIR are met.

B. | am the owner of the properly at the location o which Lhis permil applies. Yes (] No (if you answered no and you are nol
the properly owner, pleese provide permisslon in writing fram the praperty owner for the access you requirs,)

Name {pleass print): g \0 VP =7 GETE

Signature: A() QJ /4 / M Date: __ 4744 3/ Azl

www.gov.ng.caltran Pege2alA T001 Dec 08 2015 V4
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9 Return the application and any attachments to your local office
1. Refer lo the brochure for a list of addresses and phone numbers for all of Nova Scolia's local offices,

2. Wyouhave any questions, please call the local office nearest you.

10 Call the local office before starting work
€all the numbar below before slading the work. The local office will provide this informalion,

Ccall hours belore slading work.

11 Call the local office for inspection

Cali the number below when you are ready lor inspection. The local affice wil provide this infarmation,

After work Is compleled, call ' Fiease have your permil rumber
handy when you call. Permil number is found on the fronl page (lop sight hand comer of this permit).

12 Draw a sketch

\\\ -
~_ e
e Copcop R0 —
3{..' wl
cABIn

£ 6709935
Huusg‘},, - Pf D 7:? 5 _# /
7N J - .

3, R l)
, N L yoolt
w15 r"v’to Rl ) ?W_?K“:-_?:’__ - : ‘3_‘ 5 e~ {h

Please skeich % lo! showing localion of driveway & building, including dimensions.
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13 Special Conditions

To Be Completed By Staff

Road Classification: on-controlled Access  [] Conlrolled Access* ] Listed end Abandoned®  [[] Service Road”

S.5.0. melres avallable  Direclion: Grade 550 melres reguired
880. meifes avallable  Direckion. Grade: 58D melres requited

Checked Usng  [J660mmcone  []380mmcone  [J 150mm cone
Exsting Drveway es []No ("FF EisEnHAvER ?“”p)

Pipe Required: 1 Yes Fipa Inside Dia. mm
Site Checked by Lo/\n t5
SpeedZone.____ km/r RAS kmihr

Special Gonditions leller required: es [JNo

[} Copy of permil senl lo Municipalily {if required)
] Capy of parmit sent lo local base (if required)

Comments: 7lC£/ arch 27 202 )
€ nt & rﬂ/vau r oad/ u:/ /,,-.5
o e Comstruveds'om ’'r

“review TIR poficy prior fo issuing pemad

Approved

In consideration of an applicafion as st forth above for the Work on the Roadside Permil; consent is hereby given, subject lo the
Condilions ouflined in e brochure.

Dale: WAk 30 2{
Signalurecl 2 Manager

Circumstances will arise that require director or executive level approval, If required, please forward to applicable authority for signature:

Date:
Signalure ol Director
Date;
Signalure ol Execulive Director Manlenance and Operations
www.gov.ns.catan Paged ol4 T001 Dec 0820 5V4
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