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AGENDA
MUNICIPAL COUNCIL
Bridgewater, NS
Tuesday, July 10, 2018 — 9:00 a.m.

Time & Page

CALL TO ORDER

ANNOUNCEMENTS, ACKNOWLEDGEMENTS, RECOGNITION:
2.1 Visitor Information Centre Seasonal Staff Introductions

PUBLIC INPUT (15 Minutes)

APPROVAL OF AGENDA

APPROVAL OF MINUTES — May 8, 2018 — Special & June 26, 2018
BUSINESS ARISING FROM MINUTES: (Nil)

AWARDING OF TENDERS/RFPs:
7.1 Award of Tender #2018-05-009 — Group 10 — LaHave River Project........................... 1-3
7.2  Award of RFP #2018-05-400 — Sherbrooke Lake Park Design................eevveeiveeeeeennnee. 4-6

PRESENTATIONS/SCHEDULED TIMES:
8.1  Dennis Woodworth, Bridgewater Marina re LaHave Project..................... 9:15a.m. TBC
8.2 Valda Walsh, Region 6 re Extended Producer Responsibility ................. 10:15 a.m. 7-19

CONSIDERATION OF CORRESPONDENCE: (Nil)
RECOMMENDATIONS FROM COMMITTEES & BOARDS:

10.1 Finance Committee
10.1.1  South Shore School FOod Project ..........ccooooeiiiiiiiiiiiiiiee e 20-38
10.1.2 Lunenburg Community Centre Roof Repairs .........cccccceeeviiiieveeiiiiinnnnnnn. 20, 39-67
10.1.3 2017/18 Capital Project Approval..........cccooeeeeiiiiiiiiiiiiiieee e 20, 68-71
10.1.4 Pinegrove Outdoor Play Assoc. Splash Pad ...........ccccoooeiiiiiiiiiiiiinnnn. 20, 72-82

10.2 Heritage Advisory Committee
10.2.1 Heritage Property — St. Mark’s Lutheran Church, Middle Cornwall ............. 83-86

STAFF REPORTS:

11.1 Planning Department
11.1.1  Joint Building Services Memorandum of Understanding............................. 87-94

11.2 Recreation Department
11.2.1 Designated Community Project Fund — Lunenburg Yacht Club ....................... 95

11.3 Administration Department
11.3.1  Joint Accessibility Plan MemoO ............cooiiiiiiiiiiiceeee e 96-97
11.3.2 Internet Performance Test

MAYOR'’S/DEPUTY MAYOR’'S/COUNCILLORS’ MATTERS:
12.1 Update — Deputy Mayor
12.2 Update — Mayor

IN CAMERA:
13.1 Land Negotiations re Oakland under Section 22(2)(a) of the MGA

ADJOURNMENT
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Authorization: K. Malloy

Municipality of the District of LLunenburg

MEMORANDUM

REPORT TO: Council
SUBMITTED BY: Maria Butts, LaHave River Project Coordinator
DATE: July 10, 2018

RE: Tender Award: On-Site Sewage Disposal System Installations for LaHave River
Properties. Project Group #10

RECOMMENDATIONS

Authorize staff to award tender 2018-05-009 to Town and Country Property Improvement Ltd. in
the amount of $63,124.75 plus HST.

EXECUTIVE SUMMARY

Three bids were received for Tender 2018-05-009 On-Site Sewage Disposal System
Installations for LaHave River Properties. Project Group #10.

The scope of work consists of the supply and installation of five septic systems located on
private property belonging to homeowners who have applied to participate in the LaHave River
Straight Pipe Replacement Program (SPRP), administered by the Municipality of the District of
Lunenburg (MODL).

Tender 2018-05-009 is a bundle of five traditional systems.
BACKGROUND

In the Spring of 2016, Our Living Future campaign was launched to bring awareness and
education around the issue of straight pipes and their impact on the LaHave River and Council
authorized staff to make an application to the New Build Canada Fund for a SPRP. Staff were
directed to prepare a Wastewater Management District (WWMD) By-Law and policies to
implement such a program. The drafted By-Law and policies have since been adopted by
Council.

On June 29, 2017, federal and provincial authorities announced joint funding along with the
Municipality for the replacement of straight pipes with on-site sewage disposal systems along
the LaHave River.
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Replacement of straight pipes with functioning septic systems required the services of a
qualified engineer to select, design, and oversee the installation of approved septic systems. As
such, council authorized staff to award of RFP 2017-05-400 On-Site Sewage Disposal System
Design for Lahave River properties to ABLE Engineering Services Inc (ABLE) on August 22,
2017.

To date, MODL has received 125 applications for replacement from property owners within the
WWMD.

Over the past few months, MODL has been working with ABLE to produce sewage disposal
designs for each property owner enrolled in the SPRP. Five designs were selected from those
completed to date for inclusion in tender 2018-05-009.

No Municipal dollars are being spent on this program as the federal and provincial grants cover
up to two thirds of the cost and all eligible homeowners are required to pay the remaining one
third.

DISCUSSION

Tender 2018-05-009 was posted on Friday, June 15™, 2018 and closed on Friday, June 29th,
2018.

Two bids were received by the deadline. Tenderer names and bids are described in Table 1
below:

Funding Total Bid (w/o HST)
Provincial/Federal Grants 2/3
Property Owner 1/3
Tenderers

Town and Country Property $63,124.75
Improvements Ltd

Dennis Lively Construction and $75,600.00

Backhoe Services Ltd
Table 1: Bids for Tender 2018-05-009

Under the scope of work, the successful bidder is required to complete all excavation, bedding,
pipe laying, backfill and compactions. They are to supply all septic tanks, miscellaneous fittings,
filter sand, stone and concrete. The successful bidder is also required to complete leakage
testing, and all surface restoration and any other work as specified and shown on the design
drawings.

CONCLUSION

Tender 2018-05-009: All three bids received are competitive, the lowest bid was submitted by
Town and Country Property Improvement of Cookville, Nova Scotia.



Tender Award Recommendation

Tender: 2018-05-009 On-Site Sewage Disposal System Installation for LaHave River Properties.
Project - Group #10.

Scope of Work: Install five On-Site Sewage Disposal Systems on five properties along the LaHave
River.

Closing Date: June 29,2018

Funding Total Bid (w/o HST)
Provincial/Federal Grants 2/3
Property Owner 1/3
Tenderers

Town and Country Property $63,124.75
Improvements Ltd

Dennis Lively Construction and $75,600.00

Backhoe Services Ltd

Tender Award Recommendation:

Council award Tender 2018-05-009 to Town and Country Property Improvement Ltd for the cost of
$63,124.75 plus HST.
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Municipality of the District of LLunenburg

REQUEST FOR DECISION

REPORT TO: Council

SUBMITTED BY: Tissy Bolivar
Acting Director of Recreation Services

DATE: July 10, 2018
RE: Sherbrooke Lake Park Design
RECOMMENDATION

That Council for the Municipality of the District of Lunenburg award RFP # 2018-05-400,
Sherbrooke Lake Park Design to EDM Planning Services for $43,423.38 plus HST.

EXECUTIVE SUMMARY

The Sherbrooke Lake Park Advisory Committee’s primary mandate is to develop a
design for the park based on the recommendations outlined in the Memorandum of
Understanding between the Municipality of the District of Lunenburg and the
Municipality of the District of Chester and the Sherbrooke Lake Access Advisory
Committee’s Final Report, and to provide advice to the Municipality on operation of the
park once developed.

An RFP was issued to develop a concept plan design for the Sherbrooke Lake Park on
the two properties acquired by the Municipality of the District of Lunenburg which
consists of approximately 30 acres of land, with 500 feet of lake frontage. The design is
to be based on the following three Key Design Principles:

1. Public Access should have an environmental focus;
2. Public access should be safe, clean and secure; and
3. Public Access should be accessible for the general public

The design should also be developed in such a way that elements of the park can be
phased in over time as the Municipality will be implementing an Adaptive Management
Approach. This work is expected to be completed by November 8, 2018.
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At the mandatory site visit on May 14, 2018, four consultants attended, making them
eligible to put in a proposal. Once the RFP closed on May 30, 2018, we had two
proposals to review; one from EDM Planning Services and one from Upland Planning
and Design Studio. Both proposals came in under the $50,000 budget as outlined in the
RFP.

Both consultants were invited to an interview with the Sherbrooke Lake Park Advisory
Committee on June 20, 2018, at which time the committee had generated specific
questions for clarity. Following the interviews, reference checks were completed, and
the committee feels strongly the proposal from EDM Planning Services is most suited to
our project.

EDM has extensive experience working in conservational landscapes, protecting the
natural elements as to not negatively effect our environment. They focus on an
ecological approach to design, stating that EDM was founded on the belief that
development need not be destructive. The Project Manager for this proposal is an
environmental engineer who feels strongly about protecting not only the land, but the
water as well. Their sample concept plans on other projects were highly detailed,
technical, and showed a level of professionalism.

When asked, EDM carefully explained their vision for the park as:

“A park that is nested within the rustic, rural, environment of the area and highlights the
natural features of the landscape. It is ecologically sound (lake and water quality),
aesthetically pleasing and offers a safe user experience. We envision a family-friendly
place where community members and visitors of all ages and abilities can come and
swim, relax and develop relationship with each other and the natural environment.
Neighbors are proud to share Deep Cove with the park and the wider communities
gains a deeper appreciation for the lake and the wilderness.”

It is the recommendation of the committee to issue to proposal to EDM Planning
Services based on their experience in sustainable design, technical capabilities, and
team knowledge.

BUDGET IMPLICATIONS
$75,000 has been allocated in the 2018-2019 budget for Sherbrooke Lake Park Design.
STRATEGIC PLAN

Providing public access to Sherbrooke Lake has been identified as a priority in the
Open Space Strategic Plan.



WORK PLAN

The oversight of this project will be through Municipal Staff. Once the design is
complete, the next steps would be to implement the design at the site to allow public
access to Sherbrooke Lake.

ALTERNATIVES

1. To award the RFP to Upland Planning and Design Studio at their proposed
budget of $39,090.00 plus HST.

2. To not approve the RFP and wait until 2019-2020 to begin the procurement
process again.

CONCLUSION

The procurement process was followed and the respondents to the RFP were all given
the same information and were aware of the expectations and limitations of the project.

With both proposals coming in under budget, the committee is confident in
recommending EDM Planning Services based on the scope of work, the experience
they bring and positive reference checks, to move the project forward in this fiscal year.

Department: Recreation

Report Prepared By: Tissy Bolivar
Acting Director of Recreation Services Date

Report Approved By: Date

Reviewed By CAO: Date
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* In 2005 Solid Waste Management costs were
$70,115,488

° |n 20I5 Solid Waste Manaem' w




EXTENDED
PRODUCER
RESPONSIBILITY

an environmental policy approach
in which a producer’s
responsibility for a product is
extended to the postconsumer

stage of a product’s life cycle



Each province defines this by

material types but is basically the
PRINTED PAPER

AND
PACKAGING collected in our residential blue

bulk of the materials currently

bag system




80% of Canadian Consumers reside in
jurisdictions that have EPR (for PPP)




WHAT WE HAVE LEARNED

* Opportunities identified:

* Improves efficiency

Standardized recycling across the province

Reduced municipal tax burden

Reduced market risk

Potential for jobs gained

Increased diversion as more materials get added to the program

12



WHAT WE HAVE LEARNED

* Concerns raised:

* Potential for job loss
* Stranded infrastructure
* Impact on small businesses

* Consumers are already paying

13
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SENSITIVE TO MUNICIPALITIES

Use existing infrastructure/human resources

Municipalities have the right of first refusal for collection and education

Maintain or improve current level of curbside service

Apply to residential PPP

Allow time for planning and transition

14
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?(OQ EPR MODEL FOR PPP IN NOVA SCOTIA
SENSITIVE TO BUSINESSES

* Exempt small businesses
* With revenue under $2M

* Supplying less than | tonne of PPP to Nova Scotia residents annually
* Single storefront in NS and are not supplied by or operated as part of a franchise

* Newspapers and registered charities
* Harmonized with other Canadian EPR programs

* Monitoring and compliance to ensure a level playing field

15



EPR BENEFITS

ECONOMIC — Drives efficiencies, increases
economy of scale and reduces municipal tax burden

ENVIRONMENTAL —Drives ‘design for
environment’ (closing the loop) and increases
diversion

SOCIAL - Corporate social responsibility involves
industry at the table.



provide outreach to all NEXT STEPS

municipalities within their
region

provide outreach with key
business stakeholders on the

EPR toolkit (Education) Regional

review municipal and business Chair's W|” .« o

feedback and modify/
formalize the EPR model
proposal




EXTENDED PRODUCER RESPONSIBILITY

Nova Scotia Solid Waste-
Resource Management

Regional Chairs Committee
PO Box 639

Mahone Bay, NS

BOJ 2EQ

REGION 1:
Amanda McDougall

REGION 2a:
Vernon Pitts
REGION 2b:

Jim Ryan

REGION 3:
Tom Taggart

REGION 4:

Tony Mancini

REGION 5:

John Kinsella

REGION 6:
Michael Ernst

REGION 7:
Leland Anthony

If you want a presentation or
more information, please
contact us
Valda.Walsh@Region6SWM.ca
902-624-1339
902-350-0333

March 2018

Extended Producer Responsibility (EPR) is a policy approach that shifts
the responsibility and costs of managing specific wastes/recyclable
materials from municipalities to producers (i.e. brand owners and
manufacturers). This means that producers establish a system to
optimize efficiency.

Municipal curbside recycling programs are a type of producer funded
EPR. In Canada, every province from Quebec west to British Columbia,
except Alberta, has implemented EPR. Materials included in the curbside
recycling program in Nova Scotia are referred to as ‘printed paper and
packaging’ (PPP).

Provincial legislation is required in Nova Scotia to shift both the
responsibility and the cost of recycling programs away from the taxpayer
to the producer. This is referred to as EPR for PPP.

In Nova Scotia, the Solid Waste-Resource Regional Chairs, represented
by elected municipal officials, have established a working group to focus
on moving EPR forward. This group is called the Municipal-Provincial
Priorities Group.

The Priorities Group is engaging with stakeholders to build an EPR
program proposal that works for Nova Scotians. This proposal will build
on insights and lessons learned in other provinces that have
implemented EPR for PPP. Some of the findings include:

1. EPR would significantly decrease both costs and risks
associated with municipal curbside recycling programs.

2. EPR would give Nova Scotia consumers direct access
to PPP programming they are already paying for
indirectly but are receiving none of the benefits.

18



EPR — What’s in it for municipalities?

1. Funding to support recycling programs

e Under this framework, producers are responsible for funding collection,
processing and marketing of materials, as well as supporting education.

e Across Canada, in 2016, producers provided more than $367 million to fund
provincially-regulated PPP programs. Nova Scotia received $0.00.

e |tis estimated that a Nova Scotia EPR model could generate a financial benefit of
up to $16M per year.

e Municipalities would no longer manage the risk of rising costs and fluctuating
commodity markets.

2. Access to PPP programming for which Nova Scotia consumers are already paying.

e Producers fund PPP programs in Canada by incorporating program costs into their
national product pricing. [i.e. no eco-fees are charged as an added cost at point-of-
sale.] This means the selling price on a box of cereal in Nova Scotia is helping to fund
recycling programs for that same packaging elsewhere.

e Nova Scotia consumers are already paying for the incremental costs of PPP
programs in other provinces, but without an EPR program here, are receiving
none of the benefits.

Regional Chairs are working to develop
an EPR for PPP proposal that works for Nova Scotians

Sensitive to municipalities: Sensitive to Businesses:
e Use existing infrastructure/human resources e Exempt small businesses:
e Right of first refusal for collection and 0 With revenue under $2M
education 0 Supplying less than 1 tonne of PPP to

Nova Scotia residents annually

Maintain or improve current level of ) _
0 Single storefront in NS and are not

curbside service i
. . . supplied by or operated as part of a
Apply to residential PPP materials )
franchise

Allow time for planning and transition 0 Newspapers and registered charities

e Harmonized with other Canadian EPR
programs

e Monitoring and compliance to ensure a
level playing field

19
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Municipality of the District of [inenburg

K. Malloy

210 Aberdeen Road Bridgewater Nova Scotia Canada B4V 4G8
Phone: 902.541.1325 Fax: 902.527.1135 www.modl.ca

June 28, 2018

To Her Worship, the Mayor and Councillors
of the Municipality of the District of Lunenburg

Dear Mayor and Councillors:

The Heritage Advisory Committee in session June 28, 2018 made the following recommendation to
Municipal Council:

The Heritage Advisory Committee recommend Council approve the proposed substantial alternation
to the Registered Municipal Heritage Property, St. Mark’s Lutheran Church, located at 1231 Back
Cornwall Road in Middle Cornwall, the alternation identified as being the installation of a metal roof,
subject to the installation of metal panels appearing in color and design to resemble past roofing
materials.

Respectfully submitted,

Chairman and Members,
Planning Advisory Committee

/ih

Attachments

83
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Z © MUNICIPALITY OF THE DISTRICT OF LUNENBURG
. / Memorandum

TO: Heritage Advisory Committee.

SUBMITTED BY: Douglas Reid.

DATE: June 21st 2018.

RE: Proposed Alteration to a Registered Municipal Heritage Property.

1231 Back Cornwall Road, Middle Cornwall. (St. Marks Lutheran)

STAFF RECOMMENDATION.
[The Heritage Advisory Committee respectfully recommends to Council that:]

Council approve the proposed substantial alteration to the Registered Municipal Heritage Property, St.
Mark’s Lutheran Church, located at 1231 Back Cornwall Road in Middle Cornwall, the alteration identified as
being the installation of a metal roof, subject to the installation of metal panels appearing in colour and
design to resemble past roofing materials.

ATTACHMENTS.
Appendix A Letter requesting proposed alterations

ORIGIN.

Planning staff received correspondence from the Chair of the St Marks Lutheran Church Council. The Council's
request is to alter a Registered Municipal Heritage Property, identified above. The request is to install a metal roof to
replace the current asphalt-shingled roof.

Where such an alteration can be identified as a substantial alteration per section 4.1 of the Municipality’s Policy
[MDL-27] respecting the review of Alterations to Municipal Heritage Properties, the request is to come forward to the
Heritage Advisory Committee, for their review and a recommendation to Council.

DISCUSSION.

Property and associated Heritage-associated Details
St. Mark’s Lutheran, Middle Cornwall (PID #60213204) was registered in January 2003 as a Municipal Heritage
Property. The reasons provided for heritage designation at that time were associated with:
e age of the structure (erected in 1863);
o local historical significance: three denominations collectively raised the funds to build a church to be used
by all three denominations (Anglicans, Lutherans, Presbyterians); and
e Duilding architectural style: “Classical Greek Revival” style (Elements include: symmetrical composition,
medium to steeply pitched roof, Temple plan, double panel doors with a transom window).

The Municipality refers to Standards & Guidelines for the Conservation of Historical Places in Canada (Parks Canada
Second Edition, 2010, accessible at: http://www.historicplaces.ca/en/pages/standards-normes.aspx) as the relevant
authoritative source in consideration of requests involved with the alteration of municipal heritage properties.

The question for the Advisory Committee is whether the proposed alteration negatively impacts on the heritage
aspect of the building’s exterior architecture, by replacing asphalt shingles with metal roofing materials.
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Standards and Guidelines

The process involving any alterations request is for staff to review the acknowledged Standards associated with any
Preservation or Rehabilitation project affecting the conservation of a Heritage Property. There are 9 Standards
identified with Preservation and 3 Standards identified with Rehabilitation. In the table below, staff has noted where
certain Statements may be considered by the Committee.

Standard (Statement)

Staff Comment

S 1. Conserve the heritage value of a historic
place. Do not remove, replace or substantially alter
its intact or repairable character-defining elements.
Do not move a part of an historic place if its current
location is a character-defining element.

The character defining element of the building’s exterior roof
architecture is associated with its pitch, not with the
materials used.

S 8. Maintain character-defining elements on an
ongoing basis. Repair character-defining elements
by reinforcing their materials using recognized
conservation methods.

The current asphalt shingles were not part of the initial
construction. The use of metal roofing in 2018, while a
deviation from what existed at point of Registration in 2002,
or what material was used initially in 1863 (wood), can
appear to be visually consistent with what it will replace.

S 9. Make any intervention needed to preserve
character-defining elements physically and visually
compatible with the historic place and identifiable
on close inspection.

The use of proposed metal materials will be compatible with
the character-defining element (the pitch) of the roof, and
provide for a longer life, and allow for there to be less costly
maintenance of an element not considered historically
significant by the property owner.

S 12. Create any new additions or related new
construction so that the essential form and integrity
of an historic place will not be impaired if the new
work is removed in the future.

The proposed work, outlined by the applicant (Chair)
involves only the replacing of shingles with metal materials -
the scope of work does not identify changes to other
elements in the roof design or construction.

Beyond consideration of the general Standards, there are also Guidelines (noted as either “recommended / not
recommended” actions to be taken) associated with the types of alterations that can affect a heritage property. In this
case: the relevant Guidelines relate to how the proposed work will impact on the roof of a heritage structure. The
Guideline is found in Part 4.3.3 within the referenced document.

Guidelines for Projects (Statement) Staff Comment

4.3.3 (14) Repairing a roof assembly, including its
functional and decorative elements, by using a minimal
intervention approach.

The proposed work is expected to be minimal in its
intervention by being specific to the materials to be used
in replacement of the deteriorated / damaged asphalt
shingles.

Such repairs might include limited replacement in kind,
or the replacement with an appropriate substitute
material, of irreparable or missing elements, based on
documentary or physical evidence.

No modification of the roof structure (to include pitch,
design, or connected components) is proposed.
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CONCLUSION.

Staff recommends the Heritage Advisory Committee consider making a positive recommendation to Council,
permitting the proposed alteration as requested by the applicant. This would be in keeping with past applications of a
similar nature.

Given the functional role of the roof in protecting the structural interior from weather, roofing materials do not last
forever. The type of roofing material found at time of Registration (2002) were evidently not the same materials used
at the time of the initial building’s construction in 1863. A rehabilitation project that would use historically-consistent
material (wood) would be far too expensive for the property owner. Where roofing materials are not considered as a
crucial character-defining element of the Registered Property, it would make little sense to require the property owner
to undertake such efforts.

In the submitted letter from the Council Chair, it was noted that the proposed use of metal roofing materials is
expected to result in cost savings in future maintenance. Cost savings on maintaining an element not considered as
character-defining, and which does not result in affecting those elements considered to be of historical significance,
potentially allows for the Heritage Property owner to have the necessary financial resources to put towards the proper
maintenance of those crucial historical elements.

The Advisory Committee may note where this proposal - and accompanying staff report - is very much consistent
(near duplicative) to an application received by the Municipality in 2017 for another registered heritage property.
(LaHave Islands Marine Museum) It is also very similar to an application involving metal roofing materials in 2015.

The use of metal roofing, in place of asphalt, appears to be a preferred choice for local heritage property owners who
wish to reduce their maintenance costs of a functional necessity, so as to have the funds necessary to maintain the
heritage aspects.

The one possible additional aspect that the Advisory Committee may consider as important, is where the applicant
may be directed to use metal roofing material that would be nearer in their coloring and design aspect to asphalt
shingles, and with what original roofing materials (wood) would have looked like, when weathered after a few years.
The use of grey or black material, as opposed to a red or green metal covering, would potentially be seen as more
“consistent” with how the roof has looked, since the time of the property’s Registration, or since the adoption of
asphalt shingles in the twentieth century.

Google Streetview screenshot of St. Mark’s, dated to October 2014
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Municipality of the District of LLunenburg

REQUEST FOR DECISION

REPORT TO: Council
SUBMITTED BY: Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services
DATE: July 10, 2018

RE: Memorandum of Understanding — Joint Service Delivery Building/
Fire/Dangerous and Unsightly Services

ORIGIN: Council

RECOMMENDATION

That Council authorize the Mayor and Municipal Clerk to sign the
Memorandum of Understanding respecting the joint service delivery of
building inspection, fire inspection and dangerous and unsightly services.

BACKGROUND

On March 21, 2018 the Joint Planning and Implementation Steering Committee (JPIS)
passed a motion recommending a draft Memorandum of Understanding (MOU)
respecting the Joint Service Delivery of Building Inspection, Fire Inspection and
Dangerous and Unsightly Services to the respective Councils for approval. The MOU
establishes an agreement to participate in the development and implementation of
Phase 1 of a two-phased approach to the services.

On April 10, 2018, MODL Council reviewed a draft MOU and decided to hold a
workshop on the matter.
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DISCUSSION

On June 26, 2018 MODL Council held a workshop to discuss the draft MOU. The MOU
is before Council to discuss the municipality’s participation in the joint service delivery of
building inspection, fire inspection and dangerous and unsightly services.

MODL'’s legal advisor has reviewed the draft MOU. The MOU is still in a draft format
and non-substantive changes, that do not change the intent of the MOU, may be made
as the various Council’'s complete their review the draft MOU. If any substantive
changes to the MOU are made staff will bring the agreement back to Council for review.

BUDGET IMPLICATIONS
Council budgeted $65,600 for the implementation of Phase 1 in their 2018-2019 budget.

CONCLUSION

Staff is requesting that Council decide if they’re in agreement with the MOU.
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DRAFTv. 4.1 July 4, 2018

This MEMORANDUM OF UNDERSTANDING dated the day of , 2018

Between MUNICIPALITY OF THE DISTRICT OF CHESTER

(hereinafter referred to as “MODC”)
-AND -

MUNICIPALITY OF THE DISTRICT OF LUNENBURG

(hereinafter referred to as “MODL”)
-AND-

TOWN OF MAHONE BAY

(hereinafter referred to as “TOMB”)
-AND-

TOWN OF LUNENBURG

(hereinafter referred to as “TOL’)

WHEREAS the parties are each responsible for the provision of municipal services and wish to
pursue the joint delivery of Building Inspection Services, Fire Inspection Services, and Dangerous and
Unsightly Inspection Services. The goals of which are to improve service delivery, provide a sustainable
service, improve training opportunities, capacity; and, ensure continuity in service delivery in the region

AND WHEREAS the parties have identified a two-phased approach to the delivery of said
services;

AND WHEREAS the parties wish to participate in Phase 1 of the two-phased approach being the
planning and implementation phase; and then assess the interest in proceeding with Phase 2 of the
project;

AND WHEREAS Section 5(3) of the Building Code Act allows the parties to enter into an
Agreement with another council, councils or regional organization to provide Building Inspection Services
to properly cover the administration and enforcement of the Building Code Act within their respective
jurisdiction;

AND WHEREAS Section 60 of the Municipal Government Act enables a municipality to enter into
an Agreement with one or more municipalities to provide or administer municipal services;

AND WHEREAS the parties are prepared to share resources required to provide the required
services for Phase 1 on the terms and conditions hereinafter set forth,

NOW THIS MEMORANDUM OF UNDERSTANDING WITNESSETH that in consideration of the
foregoing recitals, the Parties hereto agree as follows:

Definitions
1. (a) “Building Code Act” means and An Act to Adopt and Implement a Building Code for the
Province, Chapter 46 of the Revised Statutes, 1989, as amended;
(b) “Committee” means a Joint Planning and Implementation Steering Committee;
(c) Fire Safety Act means An Act to Promote and Encourage Fire Safety, Chapter 6 of the Acts of

2002, as amended; (d) “Fiscal Year” means a 12-month period from April 1 through to March 31;

(e) “Parties” means collectively the Municipality of the District of Chester, Municipality of
the District of Lunenburg, Town of Mahone Bay, and the Town of Lunenburg;

(f) “Services” mean Building Inspection, Fire Inspection and Dangerous and Unsightly
Inspection Services; and
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(g) “Staff” mean the inspection and administrative staff for Building Inspection, Fire
Inspection and Dangerous and Unsightly Inspection services of the parties

Phase One

2. That Phase One shall be a planning and implementation phase and include the following:

(a) The parties staff shall be collectively coordinated and shared, with each party retaining their
current employer status for their respective staff;

(b) The review of Position Descriptions and respective salary ranges to ensure equity in duties
and compensation amongst the parties’ staff as it applies to the services shared;

(c) The development and implementation of uniform regional policies/procedures and processes
pertaining to the parties “services”;

(d) The development of associated budgets and service levels for Phase One;

(e) The development of a plan for the development and implementation of a Phase Two, as
described in Clause 18; and

(f) Immediately following the execution of the Agreement, the parties shall agree on a Host
Unit, who shall ensure the development and implementation of the Phase One, including
providing any notice required under this Agreement and providing support to the Joint
Planning and Implementation Steering Committee. Upon agreement of the Parties, the
Parties may change the Host Unit.

3. During Phase One the parties shall provide those services which may be necessary for the
administration and enforcement of the Building Code Act, Fire Safety Act and the Dangerous and
Unsightly Premises By-laws/Policies within the regional boundaries of the parties. In providing
these services the parties shall be responsible for ensuring their respective individuals carrying
out the services are qualified to do so and shall provide to each respective party a copy of the
Diploma of Qualifications, as issued by the Nova Scotia Building Code Training Certification Board,
and the Fire Inspectors Association, as applicable, for those individuals providing said services.

4. The parties agree that the provisions of services pursuant to this Agreement shall not constitute
an employment contract between any individuals carrying out the necessary services and a party
that is not the employer as of the date of execution of this contract. The respective party shall
remain responsible for all wages, benefits, remittances and the like either required by federal or
provincial law or as a term of any contract between the individuals providing the services and the
respective party contracting for the same.

Joint Planning and Implementation Steering Committee

5. Upon the execution of this Agreement, a Joint Planning and Implementation Steering Committee
(Committee) is hereby established which shall have the mandate to:

a. Facilitate the development of uniform regional policies/procedures and processes by
recommending to Municipal Councils changes to Municipal Policies / By-laws and
procedures as it pertains to Building and Fire Inspection and Dangerous and Unsightly
Properties;

b. Oversee the implementation of Phase One and recommend to Councils matters
respecting budgets;

c. Develop for consideration by the respective parties Council an Inter-Municipal
Agreement that establishes a funding scheme, governance structure and organizational
structure for Phase Two, of which Phase Two is described in Clause 18; and

d. Develop for consideration by the respective parties Council a Strategy and
Implementation Plan for Phase Two.

6. Within 30 days of executing this Agreement, each party to this Agreement shall appoint two
elected representatives as members of the Committee, whose term shall be specified by the
appointing party. Each party may appoint an “alternate member”. An Alternate Member shall
vote in place of a Member appointed by the same party during any absence of a Member

7. Each party to this Agreement is responsible for remuneration (such as meeting fees) and meeting
expenses (travel, meals, etc.), if any, to be paid to all Members appointed by that party serving
on the Committee.
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10

A majority of the Members appointed to the Committee constitutes a quorum.

Any decision requiring the agreement of the members of the Committee shall be decided by a
majority vote of those members present at the meeting.

The Committee shall establish Rules of Procedure, as deemed necessary and appropriate. In lieu
of Rules of Procedure respecting a procedural matter, Roberts Rules of Order shall be followed.

Costs for Phase 1

11.

12.

13.

14.

15

16.

17.

18.

The Committee shall present to the parties an Operating and Capital Budget that addresses
common costs amongst the parties, for each fiscal year of Phase One, no later than Feb 28, in the
preceding fiscal year. Common costs are those new, additional costs incurred for items
associated with phase one which are used in common by the parties, including, but not limited
to, software, data and records management, consulting services, but for phase one excludes
salaries, and general operating expenses.

An annual operating and capital budget recommended for approval by the Committee shall be
approved by all parties to this agreement prior to being effective. If the annual budget is not
approved by the start of the fiscal year, following the first year of this Agreement, the parties
agree to continue with the approved operating budget of the previous fiscal year, until an annual
operating and capital budget is approved.

The Host Municipal Unit shall be responsible for the “common costs” portion of the operating
and capital budget. The municipal units will fund the common costs as identified in the budget
and in accordance with Clause 14

The parties agree to fund the approved operating and capital budget based upon the following
funding formula

2017-18 Party Y’s Budget for Services X 100 = % of total budget
2017-18 Total Costs of all Parties combined Operating Budget for Services

Example for illustration

$350,000 (MODC) X 100 =38.8% (MODC's share of total budget)
$900,000 (combined total)

Phase One shall have a term ending March 31, 2020, unless otherwise unanimously agreed to by
the parties.

Each Party to this Agreement shall be notified 90 days prior to the expiry of Phase One, as noted
in Clause 15 above, upon which each Party to this Agreement, within 30 days of being notified,
shall determine if they wish to proceed to Phase Two, described in Clause 18. Within the 30-day
period, each Party shall provide to the others, notification in writing, of their decision to proceed
or not to proceed to Phase Two. A Party that provides notification that they do not wish to
proceed to Phase Two, shall not be liable for any costs beyond the end of Phase One.

Where the interest is sufficient among two or more Parties to make Phase Two feasible, the
Parties wishing to proceed shall enter into a subsequent Inter-Municipal Agreement that outlines
the terms and conditions of Phase Two and as developed by the Joint Committee and approved
by the Parties. Any Parties not wishing to proceed to Phase Two, shall be deemed to have
withdrawn and paragraphs 20 and 21 shall apply.

Phase Two shall be the implementation of a Regional Model for the delivery of the services, in
which all resources will be combined and cost shared. The governance model, operational model

91



DRAFTv. 4.1 July 4, 2018

and funding formula shall be developed by the Joint Committee and as approved by the Parties
that which to proceed to Phase Two as per Clause 14.

Withdrawal by Party

19 Any party that wishes to withdraw from this Memorandum Agreement, other than the parties
who have previously withdrawn under the provisions of Clause 16, shall give notice of withdrawal
to the other parties not less than six months prior to the intended withdrawal date.

20 Any party which withdrawals from the Agreement ceases to have any interest in any assets
created or acquired in Phase One.

21 Any party who withdraws from the Agreement according to the provisions of Clause 16, shall not
bear any liability beyond the initial contribution to Phase One costs

Termination of Agreement

22. The Agreement may be dissolved upon unanimous consent of the parties.

Insurance and Indemnity

23. In the event of any litigation arising from the actions of a party’s inspectors in the conduct of
their duties on behalf of another party, the party receiving the service shall remain responsible
for any costs arising from those inspector’s necessary involvement in the litigation process,
including any damage awards against the receiving municipal unit.

24. Each party shall be responsible for carrying and maintaining adequate insurance coverage with
respects to its responsibilities under this Agreement. This insurance shall cover bodily harm,
property damage, and other loss occasioned or incurred as a result of a party’s role in carrying
out the terms of this Agreement. A minimum limit per occurrence of $15,000,000.00 shall be
maintained. The parties agree to add each party as an additional insured under their respective
insurance policy.

The Policy shall further be endorsed to include:
(a) Cross- Liability,

(b) Contractual Liability

(c) Personal Injury, and

(d) Non-owned Automobile Coverage

Each Party shall carry and maintain an Automobile Liability Policy covering third party property
damage and bodily injury liability and all statutory coverages as may be required by Applicable
Laws arising out of ay licensed vehicle operated in connection the with the Agreement with limits
not less than $15,000,000. The policy shall further provide All Perils Loss or Damage coverage
with respect to any vehicle used to provide the services to this Agreement.

Each party shall take out and keep in force Errors and Omissions Insurance in the amount of
$15,000,000, per claim with no aggregate, providing coverage for acts, errors and omissions
arising from the inspection services performed under this Agreement

25.  MODC shall indemnify and hold harmless the other receiving parties and/or their inspectors,
agents, employees and councilors for all actions, causes of action, negligence (excluding gross
negligence) or any other legal consequences (including damages) arising as a result of the
implementation of this Agreement.

26.  MODL shall indemnify and hold harmless the other receiving parties and/or their inspectors,
agents, employees and councilors for all actions, causes of action, negligence (excluding gross
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negligence) or any other legal consequences (including damages) arising as a result of the
implementation of this Agreement.

27. TOMB shall indemnify and hold harmless the other receiving parties and/or their inspectors,
agents, employees and councilors for all actions, causes of action, negligence (excluding gross
negligence) or any other legal consequences (including damages) arising as a result of the
implementation of this Agreement.

28. TOL shall indemnify and hold harmless the other receiving parties and/or their inspectors, agents,
employees and councilors for all actions, causes of action, negligence (excluding gross negligence)
or any other legal consequences (including damages) arising as a result of the implementation of
this Agreement.

29. Each party shall provide to the other parties thirty (30) days written notice of the cancellation,
material change or expiry of any insurance policy as required under Section 24 of this Agreement.
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IN WITNESS WHEREOF the parties have hereunto site their hands and seals the day and year first above
written.

SIGNED, SEALED AND DELIVERED ) MUNICIPALITY OF THE DISTRICT OF CHESTER
In the presence of )
) Per:
) ALLAN B. WEBBER, Warden
Witness )
)
Witness ) PAMELA M. MYRA, Municipal Clerk

)

) MUNICIPALTIY OF THE DISTRICT OF LUNENBURG

) Per:
)
Witness ) CAROLYN BOLIVAR-GETSON, Mayor
)
)
Witness ) SHERRY CONRAD, Municipal Clerk
)
) TOWN OF MAHONE BAY
)
) Per:
)
Witness ) DAVID DEVENNE, Mayor
)
)
Witness ) , Chief Administrative Officer
)
) TOWN OF LUNENBURG
)
) Per
)
Witness ) RACHEL BAILEY, Mayor
)
)
Witness ) BEA RENTON, Chief Administrative Officer
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Council
July 10, 2018

tem: 11.3.1
Authorization: K. Malloy
MEMO
TO: Municipality of the District of Lunenburg Council
FROM: Trudy Payne, Acting Deputy CAO
RE: Accessibility Plan
DATE: July 10, 2018

In 2017 Bill No. 59, “An Act Respecting Accessibility in Nova Scotia”, was proclaimed in the
Legislature with a goal of making Nova Scotia accessible by 2030. This legislation, once
prescribed, will be applicable to municipalities as public bodies. The Act clearly outlines the
actions municipalities must take. Some of these actions include:

e Prepare and make publicly available an Accessibility Plan within one year of the Act
being enforced.

e Create an Accessibility Advisory Committee with at least one half of the members being
persons with disabilities or representatives from organizations which represent persons
with disabilities.

e Seek public input to help develop the Plan.

It is anticipated that the Act will come into force between September and December of 2018.
Municipalities, under the Act, may agree to have a joint accessibility plan.

Municipalities across Nova Scotia, including municipalities in Lunenburg County, have a
number of priorities, with the development of an Accessibility Plan being one of those priorities.
Municipalities also have limited resources to implement their priorities and often seek other
partners or resources to achieve results.

It is anticipated that staff from engineering, recreation, planning, building, economic
development, administration, and finance will be needed to support the Committee and the
development of the Plan. Working together in forming one Accessibility Committee, to develop
one Accessibility Plan for Lunenburg County, would be an effective use of community and
municipal resources.

If a joint committee and plan is the approach taken, it is anticipated that each unit will need to
provide at least one staff person, who has a speciality of knowledge to support the committee
and to help develop the Plan for all of the municipal units’ consideration. For example, one
unit may provide an engineer, another a recreation staff member, and another a staff member
from finance. Also, community representatives can be pooled from across the County,
making better use of community members/volunteers time and knowledge.
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It is the recommendation of staff that Municipal Council consider working jointly together to
establish a Joint Municipal Accessibility Committee to develop an Accessibility Plan for all the
municipalities in Lunenburg County. As part of this agreement, each municipality would be
prepared to share staff resources to support the Committee with the development of a Plan to
be presented to all the Councils with the goal of adopting the Plan within the one-year time
frame imposed by the legislation.

The following motion is recommended:
“That Municipal Council for the Municipality of the District of Lunenburg agrees to work jointly

with the other four municipal units, as outlined in staff’s report, to develop an Accessibility Plan
for all the municipalities in Lunenburg County.”
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