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Sent: October 30, 2017 2:11 PM 

To: MODL Planning <planning@modl.ca> 

Subject: Private Road Workshop 

Hello 

I would like to suggest that as part of the review of the Subdivision Bylaw, consideration be given to 

providing greater flexibility in permitting subdivision of properties that have previously been part of a 

subdivision process. Our property on Hebb Point Road was consolidated with a portion of an abutting 

property shortly before we bought it three years ago. We were then told that further subdivision was 

not permitted, even though the property is approximately 4 acres.. This seems like an unreasonable 

restriction. 

Thank you for your consideration. 

Sent: Wednesday, November 1, 2017 11:26 AM 

To: Norma Schiefer 

Subject: Subdivision By-Law Review Comments 

Hi Norma, 

The only comment that I would like to make about the review is regarding access to lots which do not 

front on a public highway, or have minimal frontage and would require multiple flag lots to enable the 

creation of lots. 

I recommend that a 66' wide road right-of-way to be surveyed to provide access to each individual lot. 

Identical to how Queens county requires a private right of way to be established. This is a model that is 

already in place and easy to replicate and it is simple. I believe that this model will provide more land 

owners with the possibility of subdividing their land and developing. 

Thank you 
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Sent: Tuesday, November 7, 2017 3:09 PM 
To: MODL Planning <planning@modl.ca> 

Subject: Re: Subdivision Bylaw review 

First of all I would like to thank you for the invitation to attend the workshop. I am glad that things are 

moving forward in many respects with regard to the Subdivision Bylaws, especially with regard to 

private roads. At the end of your workshop I spent time speaking with your staff I was told that the 

intent of the workshop would not address the issues specific to this subdivision. I would like to offer 

one other suggestion for consideration that may possibly prove to be useful. 

The current policy mandates that a developer, as a single individual or company oversee the 

development and maintenance of the subdivision for the first three years. Unfortunately there is no 

guarantee that that is done (step one, that needs a system of oversight). In the ideal world the residents 

establish an association and take responsibility for they roads within that three year period. If that does 

not happen in the three years period the developer, as dictated in a court of law, no longer has any legal 

responsibility for the road upkeep even though they own it. So now the only issue is that if 66% of the 

lot owners cannot be assembled to form the association the road remains in limbo. 

I would suggest another that there are other parties with a vested interest in the road that have legal 

association status that may be willing to manage the road in the interim. The first that comes to mind is 

the local fire department. I would suggest a clause that, where legal association cannot be established 

and a developer has not established the proper mechanisms to maintain the road, that a resident can 

ask that the the local volunteer fire department board act, if they are willing, as the managing 

association to ensure that, as a minimum, the road sufficient maintenance to ensure emergency 

access. Who better than the Fire Department, who has the largest response vehicles, to determine 

whether or not the road needs attention. Once an association can be established, all collected funds and 

records with then be transferred to the Owners Association. 

I know that I could ask my fire department board to oversee this subdivision, and they would be willing 
to assist because as it stands, if there was an emergency during certain times of the year, the fire trucks 

could not provide response as they could not make it down the road. 

I do not want it to get to the point where we start fighting over liability over significant loss of property, 

or even loss of life, because no one cared whether of not emergency services could be provided because 

of a lack of road maintenance. So as you move forward with your review, I would ask that you not 

restrict yourself to limited solutions based on an old paradigm when there are others that can be 

considered that would solve the most basic of issues. 

lam willing to continue working with you on the resolution to this problem as access to emergency 

services is as essential as it gets as a minimum standard. 

Sincerely 

Dave Sutherland 

Cam perdown 
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Subdivision Bylaw Review 

Municipality of the District of Lunenburg November 16, 2017

Consultation Report
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Municipality of the District of Lunenburg

1 . 1   P R O J E C T  O V E R V I E W The Municipality is conducting a review of its Subdivision By-law and 
Infrastructure Design Standards. The intent of this review is to update 
regulations that impact the design, maintenance and cost of publicly 
and privately owned infrastructure, and to create a user-friendly by-law 
that responds to current needs and future opportunities.

A number of factors have prompted this review:

• Since its last Subdivision By-law Review 18 years ago, the
Municipality of the District of Lunenburg has undergone many
changes.

• Considerable growth has occurred at the edges of the three towns
the District surrounds.

• Climate change impacts the viability of public infrastructure.
• There is a growing recognition that the way we design our

communities has a direct impact on the health of its residents.
• Private road residents are frustrated with the challenges of

maintaining their private road.
• The review of the Subdivision By-law and Infrastructure Design

Standards is an opportunity to address current shortcomings and
ready the Municipality for the future.

• The Municipality wants to make the Subdivision By-law more user-	
friendly.
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Subdivision Bylaw Review | Consultation Report

1 . 2   E N G A G E M E N T
S T R AT E G Y

The engagement strategy sought to involve stakeholders in the 
development industry, residents on private roads, as well as the general 
public. Focus groups were held with stakeholders and residents by 
invitation, and two open houses enabled the public to learn about 
the process and provide input. The open houses was promoted with 
advertisements in the newspaper. As an option for people who prefer to 
provide input privately, an online and print survey was also available to 
the public and stakeholders. It was promoted through the Municipality’s 
facebook page.

Key questions the consultation sought to explore included:

• Are there concerns about the way we design and build
infrastructure for new developments?

• Should the Municipality consider new infrastructure standards for
roads, curb & gutter, storm water drains, street lights, bike lanes,
trees and landscaping?

• How should new developments adjacent to Towns look?
• Should the Municipality extend infrastructure from adjacent Towns?
• Should the Municipality identify infrastructure service areas and

make it easier to develop in these areas?
• What concerns exist around private roads and how should they be

addressed?
• How could the Municipality better inform residents about private

road regulations?

14
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Municipality of the District of Lunenburg

A focus group meeting with development stakeholders was held 
at 9:00 am on November 1st at the Municipal Building. There were 
14 individuals in attendance, including people with backgrounds in 
surveying, architecture, investment and construction, and engineering. 
The objective of the meeting was to understand both general and 
specific issues being experienced by stakeholders in the development 
community. The format was an open discussion with each person 
providing their point of view among the group.

Types of Development

• Acquired land outside of Bridgewater. “Retirement project” turned
into a full-time effort.

• Vision: Keep natural landscape as much as possible, use of
covenants to build to specific market size

• Initially lakefront developments - specific market segment of limited
market size in Lunenburg Co.

• Each individual parcel is not created in advance - parcels created to
meet a demand (cannot afford costs associated)

• Vision: Clustered residences being tied to agricultural use a
development that cultivates property, not consumes the property.

• Steep terrain of the area / property affects the type of existing lots
• Recognized narrow (traditional) private road provided for access

and historic use of right-of-ways in community.
• Three subdivisions, some included the use of private roads. Built

houses in 1970s/1980, also built to suit a specific market size (1200
square feet)

• Experience with subdivision of lots on public roads - much higher
costs associated.

• Development activity in Lunenburg Co is slow - pace possibly
as low as 1 lot / year on average, for many local developments.
Attributed back to lack of any local employment growth.

• Market reality: “We don’t survey 10 lots & approve 10 lots & develop
the same 10 lots all in one year.”

Taxation Issues

• Taxes are significant issue in impacting how land is subdivided. In
particular, the immediate taxation / assessment of lots created at
subdivision.

• Tax burden immediately put on a developer when a parcel is
created. If the lot is not being sold, the tax burden is too onerous
on developer, cannot hold on to a number of lots that are not in the
process of development.

1 . 3   D E V E L O P M E N T 
S TA K E H O L D E R 
F O C U S  G R O U P
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Subdivision Bylaw Review | Consultation Report

• Not being able to develop land because of rules regarding available
access.

• Costs to a developer becoming more prohibitive over time - agrees
tax bill on approved undeveloped lots can be too much of a hit.
Associated costs upfront, with slow return.

• Opposed to 2% recreation surtax (open space) imposed at
subdivision. Discourages development, payment goes to general
recreation, not attributed back to new subdivision.

Road Standards

• Demand is not here for fronting the costs of building to municipal
road standard.

• In some cases (lakefront developments) - roads are ‘000s feet
to access marketable lots. Costs for access can scale to a $1M,
without any lots being sold, if required to be built to a municipal
standard.

• There is some association with the time of road creation (late
70s/early 80s) where design standards were different / intent of
developments were different (cottage lots). There is an increasing
ratio of fulltime residents with transition of cottage lots to allow full-
time use. Road standard and maintenance expectations change for
some.

• The point of access into the provincial road does require proper
access, but that inside a subdivision itself, it doesn’t need oversight.
Allow road design to follow where it needs to go.

• An engineer designed standard for identified (existing) roads where
it would be impossible to do upgrades.

Other Issue or Ideas

• Delays in approval process, months to obtain a response on design
aspect.

• The creation of flag lots for access purposes (requiring 20 feet
of frontage). Flag lots are difficult to deal with in the design of the
subdivision.

• Subdivision rules should not be too inflexible - alternative design
aspects must be considered - in particular, where subdivision rules
might restrict enabling compact, traditional settlement patterns.

16
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Municipality of the District of Lunenburg

A focus group meeting with private road residents was held at 
11:00 am on November 1st at the Municipal Building. There were 
30 individuals in attendance, including people with backgrounds in 
surveying, architecture, investment and construction, and engineering. 
The objective of the meeting was to understand both general and 
specific issues being experienced by stakeholders in the development 
community. The format was an open discussion with each person 
providing their point of view among the group. 

Private Road Construction Standards

• Problem with many older subdivision roads, where they were never
constructed to any standard, and current residents are left with the
issue of maintenance and possible upgrading costs.

• Existing roads that are only 25ft wide: the road width was never
constructed wide enough - the costs would be too much to present
day property owners to re-develop / re-construct the road right-of-
way.

• Considers that standards need to be implemented at the time
of construction, not try to re-develop roads afterward. - “What
happens to all of us currently living on private roads?”

• Municipal financial assistance would be required if there is any
requirement to upgrade existing private roads to the identified public
road standards.

• Considers that the Municipality is not interpreting / carrying out the
By-law’s intent - should be requiring that all roads be constructed to
a standard, when they are first developed.

• Sarah Drive is presently being built to the municipal road standard
by the developer. The developer owns the parcel until it is
completed to the identified requirements, and then it will be deeded
over to the Municipality. Sarah Drive is a (rare) example of a road
being constructed to the municipal road standard at its initial point
of development. The developer’s intent was never to build a “private
road.”

• Build the road to a standard, regardless if it is being passed to
Municipality. The standard does not need to be to the standard set
for a municipal (public) road.

• Happy living on a private road - identified reasons as expressed by
others. Happy to live on a road that isn’t built to the standard of a
public highway - but built to an identified standard.

• All private road right-of-ways should be 66 feet. Developers need to
provide that 66 feet - that width standard should be implemented
when the road is built.

• Considers all roads should be built to an emergency services
access standard, whether public or private.

• Developers should be held to a legal responsibility, to maintain the
road, beyond the initial “3 year” period.

1 . 4   P R I V AT E  R O A D 
F O C U S  G R O U P
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Subdivision Bylaw Review | Consultation Report

• The regulations need to be tighter - make developers comply. Do
not make them in any way weaker.

• Roads should be built to a certain standard. They do not have
to all become municipal (public) roads. But there are reasons for
standards - safety for emergency / fire. It can’t be “buyer beware”

• Concerned with the idea that all roads should be built to an
identified width. Prefers a narrow width than what is identified with
public highways. Consider it is possible that there can be different
categories of road standards, based on road traffic, its length, use -
possibly similar requirements for ditching, subsurface.

Road Maintenance or Upgrades

• Lives on a private road with an established association - 55
residents - 30 seasonal and 25 full time. Road is still owned
by original developer. Nothing is provided for maintenance -
expectations are on the property owners. “feels like we are being
used” Original road base was built with what was at hand (logs,
rocks) - costs would be prohibitive to upgrade. Considered a
divisive issue for the community, with full-time residents paying, and
seasonal residents not on the same financial hook.

• Upgrading road would be beyond the ability to pay.
• 6.5km road built 35+ years ago. 62 properties, mix of seasonal

and fulltime residents. Number of fulltime residents increasing
over time. Developed private association several years ago, made
maintenance issues much easier once association was incorporated
- subcommittee now identified specific to road issues. Collection
less of an issue by having the Municipality undertake collection via
tax billing. No interest in seeing the road become a municipal road
- wish to remain private. As others stated: road was not built to a
recognized standard at the time of construction - any issues with
road base needing correction is being identified via maintenance
budget.

• Issue with how private road associations can be formed: currently,
as the only fulltime resident in a subdivision of 20 lots, cannot
contact other (non-resident) landowners to get an association
incorporated, so that the road can be properly maintained

• Wants the Municipality to identify where there are challenges with
(some) private roads, which have seen increased traffic over time,
and where initial construction has caused present-day maintenance
issues.

• Expressed concern that current private roads are “in limbo.”

18
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Municipality of the District of Lunenburg

Taxation and Fee Issues

• Properties located on private roads pay taxes, but receives no
services / less municipal services. There should be recognition of
that lack of services.

• As part of this Review: Municipality should re-consider its current
process of charging developers a fee for open space / green space.
Resident supports the open space fee concept, but it should be
permitted that the Municipality be able to acquire property instead
of, or in concert with, the fee.

• No snow plowing, no garbage collection, green bins are taken out
to the end of the private road: paying the same tax rates as other
residents, but receiving no services. Also paying for own road
maintenance.

• Taxed the same as other property owners, but receiving no
services. Consideration of whether there can be a tax break for
property owners located on private roads who pay for their own
road maintenance, or a tax credit for services that a resident does
not get (garbage pickup, snow clearing).

Other Comments and Issues

• Resident does not believe any municipal open space should be
located on a private road. Any access to public land should be over
a public road. Any existing public open space parcels that are found
on private roads, as a result of past subdivisions, should be sold by
Municipality.

• There is a boat launch in the subdivision, with signage for public use
- questions how a public site be accessed by a private road / open
to the public.

• The Municipality should also require setbacks from waterways and
buffer zones along watercourses. Points to example on other side
of Sherbrooke Lake not having residences in as close proximity to
water.
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1 . 5   P U B L I C  O P E N 
H O U S E S

The public open houses were held on November 1, at 3:00 and 6:00 
pm. A total of 19 people attended. A series of display panels presented 
information and questions, and input was collected on post-it notes. 

General Comments
Stipulations regarding private roads are included in covenants. The 
maintenance and care. If the road is constructed in a manner whereby 
municipal plowing can take place, then it should.

Flag lots used as private roads is way out of date.

Address issues where by-laws fail due to non-resident not participating in 
process. i.e. make it mandatory or give alternative.

We pay high tax rate and we have to also pay high cost of road 
maintenance.

The municipality should consider improvements to...

The survey is currently open for responses. A summary of results will follow.1 . 6   S U R V E Y
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t-Or, 

NOV 22, 2017 

MODL 

Attn Mr Jeff Merrill 

Re Sub Division By Law Review 

Sorry for the timing of this submission, but I have been out of the 

area recently a 

We moved to a Pine Grove suddivision (Billy Lane) in Sept/2014 ; 

it is probably the fastest growing one in MODL. Seven new houses 

have been built since our arrival, with more to come. There are a 

lot of young families and children here ;just what we need in 

Nova Scotia. 

Of course there were no paved roads, lighting, or even stop signs 

at our intersections which made it very unsafe. Thankfully, 

through the efforts of our councillor, deputy mayor Claudette 

Garland ,stop signs were installed in 2016 and a street light 

installed in October/2017 at the entrance to Billie Lane from Pine 

Grove Road. 

My main concern in the present by law is the Cost Sharing rule 

that imposes 60% plus a 10% admin. fee upon suddivision 

residents for improvements. This has to be eliminated. 

Initially all roads have to be built to Government standards and 

paid for by the developer until such time as they are transferred 
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and taken over by MODL. 

Subdivisions are a heavy concentration of people (tax payers). 

Lots have approximately 200 feet (66 metres) of road frontage, 

and are located on BOTH sides of the roads. 

We have, at present 26 homes on less than 2 km of roads; these 

carry assessment values totalling about 5 MILLION dollars which 

translates into a lot of tax dollars for MODL. 

Summer dusttonditionfon bur stretch of road are unbearable; 

windows cannot be opened and washed clothes cannot be hung 

outside to dry. Dust suppressant, road grading, and adding new 

gravel are only an expensive temporary fix. This is done twice a 

year at an approximate cost of over $15,000. Multiply this by all 

similar work done in other gravel roaded suddivisions and you 

have a staggering amount. Paved roads tast , and are LOW 

maintenance. 

Our property assessments are no lower than the properties on 

paved roads. We deserve better, and I am sure that with planning 

and progressive stages of paving in MODL suddivisions ,that this 

could be accomplished. 

Yours truly 

Stan Rose 

111111111111111rine Grove 

2 

23

jharrietha
Rectangle



24

jharrietha
Rectangle



Sent: November-29-17 5:08 PM 
Subject: RE: MODL Planning Review 

The below letter is being sent on behalf of Brian MacKay-Lyons. We were hoping you could forward it on 
to the appropriate person or people within the Municipality in order to best address the issue at hand. 
Please let myself and Brian know if there are any questions or issues about the letter, and if there are 
any updates after it is sent. Thank you very much for any help you can provide. 

Dear Planning Team and Municipal Councilors, 

This letter is intended to express my views/concerns regarding the current review of various 
development regulations for the Municipality of the District of Lunenburg. My family have been 
residents of Upper Kingsburg since 1983, and have lived on the South Shore of Nova Scotia for 
thousands of years. lam a practicing architect and professor, as well as a developer of real estate 
projects in Kingsburg, Lunenburg and Halifax. 

We own several properties in Upper Kingsburg that are located on private, lot owner's roads, like many 
residents of the municipality. It is my understanding that properties on private roads, which are often 
expensive, waterfront properties, contribute significantly to the tax base of the municipality. 

Our properties include our homes, our architecture offices, a small resort (shobac), a working farm, as 
well as several undeveloped lots. Architectural designs built on these properties have garnered 
numerous awards and publications internationally. The development/cultivation of these properties 
over the last thirty five years has consumed most of our blood, sweat and tears. This property 
represents most of our financial net worth as a family. 

Presently, these are access exemption lots, which pre existed the current plan for our area, that can be 
subdivided or reconfigured as long as they meet septic standards. Loss of this ability would greatly 
diminish our property values, and the municipality's future tax base. 

Our private access roads include narrow rights-of-way over the properties of our neighbours. They 
therefore cannot be widened to meet public road standards. They are situated on steep drumlin 
topography, so cannot meet public road grading standards. 

These roads have serviced a busy farming and fishing community on these lands for more than 250 
years. We together with our neighbours take reasonable precautions to ensure road safety, through the 
use of warning signs, speed bumps and mirrors. Any new requirement to upgrade these private access 
roads to public road standards would not be possible, and therefore eliminate the development 
potential of our properties. 

We hope that this planning review process will not reduce the development rights and value of our 
properties. 

Sincerely, 
Brian and Marilyn MacKay-Lyons 
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I understand that MODL will, in the case of some private roads and homeowners associations, 
collect road maintenance fees on their behalf. In the case of RPA I understand you cannot under 
existing rules collect fees for us as our fees relate to landscaping, insurance for common land 
and maintenance of our facilities. Again I did not see the restriction on fee collection in your by-
law, however I do think that MODL would be well served to adopt a stance of partnering with or 
working with homeowners associations and that you could contemplate using your Tax 
Collection infrastructure to assist us in the collection of our modest fees. 
I would suggest that while you have no responsibility towards any protective covenants that 
exist in sub-divisions (I assume) that it would be helpful for MODL to collect copies of such 
documents and store those with the sub-division plans. There would be value in this I think 
even if it were only for informational purposes for those viewing the public plans. It might also 
be useful for MODL to keep copies of documents such as the Articles of Incorporation for 
Homeowners Associations on file as well and the by-law could require these things. 
I wonder if encouragement could be given in some way, for developers to run the 
telecommunications and electrical wiring underground — this was not the case in Rum Point and 
it is often pointed out that the esthetics of the development are slightly diminished by the 
traditional poles — even though most of the homeowners have chosen to run their accesses 
underground. 

Thank you for your consideration of these points and I hope they help. If you feel that there is any value 
in meeting with RPA to discuss our ideas around how we might collaborate on paving Ocean Stone Drive 
and Driftwood Court , we would be delighted. If you wish to contact RPA to discuss anything, I can 
schedule such a meeting. 

Thank you. 

Secretary Rum Point Association 

27

jharrietha
Rectangle



MODL Subdivision By-law Review: It's time for us to be bold and 
take chances 
BOB WCHPROS IN MY VIEW 

Published December 4. 2017- 8:55am 

Last Updated December 6, 2017- 6:01pm 

The Municipality of the District of Lunenburg's long overdue Subdivision By-law Review process is now taking place. MODL is 
holding several meetings explaining the exiting bylaws and seeking citizens input. I, like many others, have not yet been able to 
attend any of these meetings. I have been a developer for many years and have some experience with subdivisions and offer my 
view. I suggest three bold ideas that would not only save taxpayers 10s of thousands of dollars but help protect the environment 
and save a lot of headache for future property owners as well as MODL council members. 

My first suggestion is, to limit the number of lots that can be subdivided using a private road system to a maximum of two. This wil 
cut down on the number of calls to MODL councillors complaining about the conditions of their road. 

Second, require that all roads need to be paved before MODL will take them over. It's a well know fact, that maintaining a paved 
road is a lot less costly than maintaining a dirt road. This cuts down on complaints about dust and washboard surfaces. Sure, this 
will increase the cost to purchase a lot. But, it will increase the lots value and the paving costs will not be born by existing property 
taxpayers. 

Third, and what will prove to be the most controversial, is to stop the progress of what is know as 'ribbon development,' where a 
developer can put in miles of road and turn the road over to MODL with only one or two subdivided lots. Leaving a long stretch of 
road being maintained by MODL with very few taxpayers on it — the actual cost of maintenance being born by existing taxpayers. 
Encourage development on existing roads, costing MODL nothing extra, while bringing in increased new tax revenue, not costing 
existing taxpayers anything. Maybe a moratorium on new subdivisions for the next five years would cause existing lots to be built 
on first. 

These ideas are bold, but don't worry, they won't be implemented by MODL, at least not yet 

You have my view. Do you have one? 

Bob Richards Is a semi-retired South Shore business man. I'd be interested in your view. Contact me at 
thewayiseeit2017@hotmail.com. 
Report a Typo or Error 

Clittom  nicleHerald 

Follow us on 

f v in 12 
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Municipality of the District of Lunenburg 
_______________________________________________________________________ 

REQUEST FOR DECISION 

REPORT TO: Planning Advisory Committee 

SUBMITTED BY: Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services 

DATE:  January 11, 2018 

RE:   Draft Municipal Planning Strategy and Draft Subdivision By-law 

ORIGIN: Council 

RECOMMENDATION 

If the Planning Advisory Committee makes a recommendation to Council in favor of 
adopting the Draft Municipal Planning Strategy and Draft Subdivision By-law the 
following motion is in order. 

That the Planning Advisory Committee recommends that Municipal Council 
give notice of their intention to adopt: 

• Draft 2 of the Municipal Planning Strategy, dated January 5, 2018,
and

• Draft 3 of the Subdivision By-law, dated January 5, 2018, and
• that Council hold a Public Hearing regarding the proposed planning

documents.

Further, that Council direct staff to hold a public information meeting prior 
to the date of the Public Hearing. 

DISCUSSION 

The Municipality has been conducting a review of its Subdivision By-law and 
Infrastructure Design Standards. The intent of this review is to update regulations that 
impact the design, maintenance and cost of publicly and privately-owned infrastructure, 

29



and to create a user-friendly by-law that responds to current needs and future 
opportunities.  

Many factors have prompted this review: 

• Since the last Subdivision By-law review 18 years ago, the Municipality of the
District of Lunenburg has undergone many changes;

• Considerable growth has occurred at the edges of the towns the District
surrounds;

• Climate change impacts the viability of public infrastructure;

• There is a growing recognition that the way we design our communities has a
direct impact on the health of its residents;

• Private road residents are frustrated with the challenges of maintaining their
private road;

• The review of the Subdivision By-law and Infrastructure Design Standards is an
opportunity to address current shortcomings and ready the Municipality for the
future;

• The Municipality wants to make the Subdivision By-law more user-friendly.

Project Team 

The Municipality awarded the contract for the Subdivision By-law Review to UPLAND 
Planning + Design and ABLE Engineering in October 2017. The consultants worked 
closely with MODL planning and engineering staff in conducting the review. 

Public Engagement (see attached report, dated November 23, 2017) 

The engagement strategy sought to involve stakeholders in the development industry, 
residents on private roads, as well as the general public. Focus groups were held with 
stakeholders and residents by invitation, and two open houses enabled the public to 
learn about the process and provide input. The open houses were promoted with 
advertisements in the newspaper and on the municipal Facebook page. As an option for 
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people who prefer to provide input privately, an online and print survey was also 
available to the public and stakeholders.  

Public comments collected from these forums can be found in the Upland Consultation 
Report, dated November 16, 2017. This Report was presented at the Planning Advisory 
Committee meeting on November 23rd. 

Development Stakeholder Focus Group 

A focus group meeting with development stakeholders was held at 9:00 am on 
November 1st at the Municipal Office. There were 14 individuals in attendance, 
including people with backgrounds in surveying, architecture, investment and 
construction, and engineering. The objective of the meeting was to understand both 
general and specific issues being experienced by stakeholders in the development 
community. The format was an open discussion with each person providing their point 
of view among the group. 

Private Road Focus Group 

A focus group meeting with private road residents was held at 11:00 am on November 
1st at the Municipal Office. There were 30 individuals in attendance. The objective of 
the meeting was to understand both general and specific issues being experienced by 
private road residents. The format was an open discussion with each person providing 
their point of view among the group.  

Two Open Houses 

Two open houses were held in the afternoon and evening of November 1st and were 
attended by 19 individuals. 

Online and Paper Survey (see attached Survey report) 

Following the November 1 meetings, a Public Survey was launched, which allowed for 
members of the public to answer a series of set questions, and provide additional 
comments. The survey could be completed via electronic means, or in paper format. 
(The clear majority were done via the internet) 57 surveys were received (38 complete, 
19 partial). Upland then verbally presented on a second Survey Report document at the 
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November 23rd PAC meeting specific to the survey’s results, which included public 
comment received through that format. 

Written Submissions (attached) 

Several written submissions were forwarded to the project team.  Following the 
stakeholder meetings, a number of individuals involved in development, including local 
land surveyors, put together a document (dated November 14) to highlight their 
comments in writing to the Municipality, specific to identified issues. While it was 
incorporated in the consultant report findings above, this Written Recommendations 
(Development Stakeholders) can be recognized as a stand-alone document. 

Fire Services (attached) 

Fire Service providers were asked to provide input and identify issues with providing 
service on roads in MODL.  The response was coordinated through the Municipality’s 
Fire Service Coordinator.  Responses were received from 10 departments. 

Council/PAC Workshop 

On December 5, 2017 Council and members of the Planning Advisory Committee 
attended a workshop with Staff and Upland.  At the workshop Staff and Upland 
reviewed what was heard during the public consultation, provided background on 
various provisions of the Subdivision By-law, and reviewed the issues identified and 
possible alternatives. 

STRATEGIC PLAN  

The review of the Subdivision By-law is a strategic priority of Council 

CONCLUSION 

Upland has prepared a draft Subdivision By-law and draft Municipal Planning Strategy 
for Council’s consideration.  
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Report for MODL Subdivision By-Law
Review

Comp let ion Rate : 66 .7 %

Co mple te 38

Partial 19

Totals : 57

Response Counts

1 . I am ...

1
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20% ... a developer or associat ed
wit h the development industry.

20% ... a developer or associat ed
wit h the development industry.

41% … a private road resident in
the Dist rict of Lunenburg.

41% … a private road resident in
the Dist rict of Lunenburg.

35% … none of the above but a
generally interested resident

permanent or seasonal) of the
District of Lunenburg.

35% … none of the above but a
generally interested resident

permanent or seasonal) of the
District of Lunenburg.

4% … not a resident of the
Dist rict of Lunenburg.
4% … not a resident of the

Dist rict of Lunenburg.

Value Percent Responses

a develo per or associate d with the developme nt indus try. 19.6 % 10

a private road resident in the District of Lunenburg . 41.2% 21

no ne of the abo ve but a generally inte rested reside nt

permane nt or seasonal) of the Dis tric t of Lune nburg .

35.3% 18

not a resident of the District ofLunenburg . 3.9% 2

T otals : 51

2 . In your opinion, the new Subdivi sio n By-law sho uld, whe re suitable , enabl e ...
check all that appl y).

2
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Percent... 

different

infrastructurestandards
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Value Percent Responses

diffe rent infras truc ture standards depending on locatio n and

de ve lopme nt charac ter (fo r example , rural, villag e , urban).

22.6 % 7

similar infras tructure standards as in a town fo r new

ne ighbo urho ods adjac ent to this town.

41.9% 13

Infras truc ture Service Areas fo r are as where developme nt is

mo re feas ible or de sired.

41.9% 13

make it eas ier to develop in Infras truc ture Service Areas than

in other are as .

25.8 % 8

co nne ctivity betwe en neighbo urho ods by extending ro ads

of new subdivis ion to adjac ent pro pertie s .

38 .7% 12

equal require ments fo r lo t fro ntag e to a public or private

ro ads witho ut exemptio ns .

29.0 % 9

new and eme rg ing stre et designs such as green alle ys and

shared streets .
32.3% 10

aesthe tic sto rmwate r manag ement technique s such as

lands caped swale s  / co ns truc ted wetlands .

51.6 % 16

street tree planting . 38 .7% 12

bicycle lane s . 32.3% 10

curb and gutter. 32.3% 10

Count Response

3 . Do you have any general comme nts abo ut the current Subdivi sio n By-law?
Please feel free to share them here :

4
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1 1) curre nt bylaws lack ro ad cons tructio n standards 2) curre nt bylaws have no fo rce in

law fo r developer afte r 3 years 3) curre nt bylaws fail to addre ss situatio n whe re

associatio n fo rmatio n is no t po ssible by curre nt standards 4) curre nt bylaws do no t

fac ilitate info rmatio n sharing fo r the establis hme nt of associatio ns . De ve lopers no t

require d to share owne r info rmatio n of no n resident owne rs 5) curre nt bylaws do no t

have a cave at to ensure emergency servic es acc ess is maintaine d

1 All new Subdivis ions mus t be designed to inc lude sectio n 271 of the Munic ipal

Governme nt Act, setbac k fro m ALL wate rcours e , and stric t drainag e sys tems to ins ure

cle an wate r and public acc ess of our wate rs . Residents in private Subdivis ions all were

aware the y live d on a private ro ad as the s ign at the entranc e state d "PRIV AT E RO AD".

T hey MUS T be respo ns ible fo r ALL ro ad mainte nanc e unle ss the se ro ads are built to

MO DL standards by subdivis ion land owne rs and then beco me public ro ads and public

have equal rights to wate rways .

1 Allowing more than 1 Access Exemption Lot where existing roadways exist. If we are
looking to pro mo te deve lopment to inc rease our tax bas e this seems like a minimal

chang e fro m allo wing jus t 1 access exempt lo t creatio n.

1 Bylaw mus t be enfo rced, mus t be pro per size , pro per mate rial used, pro per drainag e /

slopes etc Ro ads are fo r the long term, the refo re mus t be built pro pe rly - fo r the long

term. Ibet mo st pro perty owne rs on private ro ads are no t permane nt res idents , ye t

they pay hig h tax + ro ad mainte nance cost. (taxatio n and no repre sentatio n its time yo u

gave them a vo te ).

1 Bylaws do no t fo llo w curre nt co des , rule s , etc . T he municipality can at the ir dis cretio n

vary fro m said co des rule s , etc . (it almo st seems if it is safe or cons ide red safe it is ok. No

one sho uld be allo wed to use a pre fab utility shed plac ed on patio stone s with no air

circulatio n etc . as a pe rmane nt dwelling .

1 Concerned about the cost ofmaintaining gravel road, if paving is a one time option , in
subdivisions , like Rum Point. In subdivision approval there needs to be verification of
addiquite domestic water supply, by the MODL. Before subdivision approval is given.

1 Fo rbid developme nt in or near exis itng wetlands . Sidewalks in all new neighbo urho o ds

with sidewalks exte nding fro m subdvis ion fo e several hundre d feet onto public ro ad

ente ring subdivis ion

1 Hate that we pay fo r our own streetlig hts in my subdivis ion and canno t get our ro ad

fixe d.Scho ol bus will no lo ng er co me do wn our ro ad.

1 Iwo uld like to see the MO DL give a tax bre ak to associatio n membe rs to the amo unt we

spend on the mainte nanc e of our private ro ad (yearly).

Count Response

5
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1 In lake fro nt are as , it is diffic ult to subdivide larg er parc els of land with curre nt regulatio ns

due to the necessity to have engineered municipal ro ads fo r all but the firs t subdivis ion.

T his may have been many years ago and new owne rs may like to furthe r divide

pro pe rtie s in recreatio nal are as . Iwo uld like to see curre nt regulatio n to chang e to

allo w eas ier subdivis ions on lake fro nt pro pe rtie s

1 My biggest concern about subdivision bylaws is density, noise regarding development
the re needs to be bylaws regarding acceptable wo rking ho urs , ie running heavy

equipme nt, chains aws etc .) Do the se exis it in the co unty? What is the cap on lo t size

vrs .numbe r o f dwe lling s ? I am very dis app o inte d having recently mo ved he re , fo r peace ,

quie t and country living , only to have a developer purc has e land next to mine and

appare ntly put 20 lo ts on it, whe re the re were no ne .

1 Private ro ad owne rs with no servic es de serve a tax bre ak.

1 Require ALL new subdivis io n ro ads to be pave d by the developer be fo re MO DL take s

over. T his will eliminate the hig h co st of MO DL maintaining a dirt ro ad and eliminate new

ho me owne rs asking MO DL to pave . T he paving costs wo uld be built into the lo t prices

like the rest of the ro ad.

1 Section 271 (3) (h) of the MGA is not included in the present By-Law. That has
negatively impacted rural communities with loss of public access to our lakes being the
result. It has placed residents against residents in many cases and made it difficult to
grow community goodwill & community unity. One of the responsibilities of
government is to unite communities , not tear them apart.

1 T he curre nt by- law hinde rs developme nt whe re ro ad fro ntag e is lacking , and require s

an engineered ro ad to be de signed to pro vide acc ess . I be lieve this could be relaxe d to

enable the creatio n of private ro ads that do no t have to be eng ineered. SAME as

que ens co unty!

1 T he curre nt subdivis ion bylaw is clearly writte n, but the ro ad de ve lopers do no t fo llo w

thro ugh with adhe ring to its co ns truc tio n standards and the re seems to be no one

ho lding the developers accountable . T he ro ad mainte nanc e is pas sed onto the

ho meowne rs who then pay out hig her ro ad mainte nanc e fees , becaus e of subs tandard

ro ad cons truc tio n.

1 The following should be added as a shall Section 271 (3) (h) of the MGA be included in
the new by-law

1 T he municip ality sho uld pro vide the same service s fo r private ro ads as they do fo r

municipal ro ads or dras tically reduc e the taxe s

Count Response

6
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1 T ough to read and unde rs tand by the public.

1 Yes , the current by-law is complex but it is also comprehensive . Any attempt to clarify or
streamline the by-law must not impact the level of detail.

1 flag lo t issue with site line s private ro ad standards sho uld have ro ads des igned

1 gkasgdag ;ijg ;ijgi asgsaigj;aijgoiwjg aga;weijg ;wieg

1 we are a private ro ad fro m jus t 1 km, with actually jus t 3 ho uses which are only occupie d

during mai till septe mbe r, so i wo uld say, the few owne rs who have a ho use the re , take

care , we do n't ne ed special infras truc ture

Count Response

4 . In your opinion, the Munic ipal ity sho uld consider...

Percent... 

the

definition

ofconstruction
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Value Percent Responses

the definitio n of cons truc tio n standards fo r private ro ads . 62.9% 22

the inspection and enforcement and ofconstruction
standards fo r private ro ads .

57.1% 20

the drainag e of private ro ads . 51.4% 18

the sno w clearing of private ro ad. 42.9% 15

the inclus ion of all private ro ad reside nts to pay fo r

mainte nanc e .

48 .6 % 17

the educ atio n of private ro ad residents abo ut the ir

respo ns ibilitie s .

65.7% 23

the educ atio n of new private ro ad residents prio r to the ir

pro perty purc has e .

62.9% 22

emergency vehicle access . 62.9% 22

Count Re sponse

1 1) Ens ure that all residents can have acc ess to servic es to maintain ro ad even whe re

the re are no t eno ugh reside nts to establis h associatio ns ! 2) Permane nt NS residents

living in the are a sho uld no t be held ho stag e by fo reign, no n-resident owne rs who

re fus e to participate .

1 1)Lot owners with no dwelling should be included with residents . 2)Require developers
to set up incorporated Associations for their developments .

5 . Do you have any other input or ideas about private streets? Please feel free
to share them here :

8
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1 Being an emergency servic e pro vide r, we seem to continuo us strug gle with acc ess to

ho mes with narro w ro ads , po orly cons truc ted and uns afe bridg es . Standards sho uld be

co ns ide red to acc ount fo r larg er (bo th we ight and size ) emergency vehicle s to allo w

pro vide rs quic k , easy and safe access to res idents . Also strug gle in winte r mo nths with

plowed widths of private ro ads and getting emergency vehic les to the site .

1 Consideration ofprivate road development must include impact of adjacent properties ,
and run off.

1 Cons truc tio n standards as they are no w sho uld no t be pe rtine nt to the curre nt ro ads

private ) unle ss the munic ipality will take this on to make the ro ads to me et the

standards . If the munic ipality canno t do this then the tax rate sho uld be reduc ed by no t

only the ro ad mainte nanc e , but als o by the lack of servic es pro vide d to the other

pro pe rtie s with municipal ro ad standards .

1 Educatio n of respo ns ibilitie s . We are continuo us ly picking up afte r o the r peoples

garbag e , seeming to ins ist that the garbag e go to the curb the nig ht be fo re ... and then

the animals tear it apart. As far as mainte nance , the re seems to always be someone who

will no t pay the ir share . No t inte rested in the munic ipality ove rseeing the private ro ads ,

as our ro ad is in good co nditio n, & it took years fo r wo rk on the governme nt ro ad that

feed several co ttag e ro ads to be repaire d. It's better no w.... but no t as go od as our

private ro ad. & sno wplo wing , quite often our private ro ad is plo wed out be fo re DO T

has the main ro ad plo we d. So no ... no t inte rested in go ve rnme nt overs eeing the

mainte nanc e o f our ro ad. Ho we ver, he lp in the educ atio n of respo ns ibilitie s is terrific ,

mind yo u, some people need a co ntinuo us reminde r and some only need to be to ld

once .

1 Fo r municip ality to credit res idents on tax bills on servic es be ing chang ed and we

reside nts ) do no t bene fit fro m. Cons ide ratio n into this issue

1 Fro m my dis cus sions with residents no w living bo th full & part time on private ro ads ,

mo st want to retain the privac y (espe cially gate s ) but they want all pro perty tax paye rs in

the municip ality to share in the mainte nanc e co sts . If we all he lp pay the mainte nance

costs , those residents must be agreeable to the roads being open to the public . Any
other arrangement would not aid in building communities . Section 271 (3) (h) of the
MGA should be included in the new By-Law for any new sub-divisions or new phases to
existing sub-divisions .

1 Ido n't like that Ipay a hig h amo unt of taxe s even tho ugh I'm on a private ro ad. I do no t

reap the bene fit of having the munic ipality maintain it, so I do no t unde rs tand why my

taxe s are so hig h. Also , the MO DL charg es a fee to co llect ro ad fees fo r our HO A . T hat

sho uld als o be waive d.

Count Response

9
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1 Ihave found that mo re people on private ro ads means be tter mainte nanc e since mo re

people can pay fo r this .

1 MODL must not be responsible to educate residents that they live on a private road.
They should be able to read the sign at the entrance and realize the private road gods
do not provide the road maintenance .

1 Ne w Private ro ads sho uld have a maximum numbe r of lo ts that can be o n one . Like T en

max. T he standard of co ns tructio n and mainte nanc e need to be part of the subdivis ion

require ments . T he subdivis ion require ment sho uld require inc lus ion of the pro perty

owne rs respo ns ibility to pay fo r mainte nance fo r the ir use and emergency vehic les . T his

sho uld be writte n into the ir deeds as a deed restric tio n.

1 Private Ro ads : Be no less than 12 feet in width with 6 inch bas e and 2 to 4 inch of clas s

A grave l. Many of the private ro ads Iam familiar with exceed the co nditio ns of Public

Ro adways .

1 Private ro ads are great Be nice to have a databas e fo r the se ro ads  - contac t pe rsons  -

so we can learn fro m each other.T he art of looking afte r private ro ads is a learning

experience . There is a role MODL eng . can provide Ex. provide training / information to
help educate . It is quite a challenge to maintain private roads considering cost/ what
kind ofmaterial to use / dealing with contractors that may not have your best interests in
mind ++

1 T he expe nse of living on Private Ro ads and paying an additio nal amo unt to maintain the

ro ads via the Municipality on behalf of a Lo t Owne rs Associatio n and the cost of

Pro perty T axe s by whic h the only thing we get is garbag e pickup needs to be take n into

co ns ide ratio n. After all is said and do ne people living on Private Ro ads pay mo re than

tho se of the T own of Bridg ewate r and we do no t get a 1/3 benefit in return. T his needs

to be addre ssed and revie we d

1 T he que stio n 4 co ns ide ratio ns are inte nde d fo r new ro ads , no t fo r exis ting ro ads . 1)

reduce tax rate s or tax credits fo r pro perty owne rs on private ro ads  (to o ffset co sts o f

maintaining ro ad) 2) do nate the  "green spac es " owne d by the county to the private ro ad

associatio ns so the associatio ns can sell them (or use the m) and use the funds fo r ro ad

mainte nanc e 3) the county can no t allo w public acc ess on private ro ads so why do they

have  "green spac es "

1 WHEN DOES A PRIVATE ROAD QUALIFY AS PUBLIC ROAD WITH MUNICIPAL
UPKEEP ...... IS IT BASED ON NUMBER OFHOMES , LENGTH OF THE ROAD, USE OF
THE ROAD (SEASONAL ONLY?) ARE THERE SET STANDARDS NOW?

Count Response
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1 We live in a subdivis ion with a j clas s ro ads . I have tried uns ucc essfully to get the

departme nt of trans po rtatio n to upg rade the ro ad. We need resurfac ing as the ro ad is

do wn to the ro ack bed, the ditche s no w me et the ro ad and in some plac es no long er

exs ist. Cutting of bus hes wo uld als o be helpful. Guard rails have been in dis repair or jus t

dis ppe are d. We have live d he re 30 years and NO T HING has been do ne to our ro ads .

We live in Rive rsdale Subdivis ion in Pinehurs t (Villa Oaks Ro ad, Jo udre y Ave and Ro ss

Street) It seems that some ro ads in the munic ipality have privile ges over othe rs .

1 Whe n we we re looking fo r a ho me here , we cons ide red a pro perty on a private ro ad.

We asked lo ts of que stio ns abo ut the ro ad. T o me , it is commo n sense to unde rs tand

as muc h as yo u can abo ut yo ur po tential new ho me . Ials o , ho wever, met ho meowne rs

during the munic ipal electio n las t year who se dre ams had be en shatte red by developers

over issues of private ro ads . T hey were mo ving out of the ir "dre am ho me " the next day.

Additio nally, Imet people in communitie s that had been divide d over the need to pave

and maintain private ro ads . I sympathize with them all but I think that the key wo rd he re

is private . It sho uld no t be the bus iness o f the municip ality to step in and fix sho ddy

planning or wo rk by the de ve loper afte r the fact. It is the bus iness of the municipality to

enfo rce or ens ure pro vinc ial cons tructio n standards are me t thro ugh appro vals and

ins pectio ns during developme nt. Any failure s in this are a bring the po ssibility of

litig atio n ag ains t the munic ipality. If the r

1 if private ro ad stipulatio ns are include d with restrictive covenants at time of purchas e ,

fully unde rs tood an attache d to the deed. Le ss confus ion is caus ed. If the private ro ad is

suitable fo r municipal sno w clearing this als o could be do ne .

1 no i do n't have other ide as abo ut private ro ads , thanks , have a good day

Count Response
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JeffMerrill

From: Martin Bell
Sent: January 15, 20187:41PM
To: Carolyn Bolivar-Getson
Cc: JeffMerrill
Subject: FW: Private vs. PublicRoads - ReRiverMillSubdivision

Importance: High

Mayor Bolivar-Getson;  

Attached isaletterIreceived thisevening fromMr. JackCardiff.  

Regards,  

Martin

From: JackCardiff \[mailto:
Sent: Monday, January15, 20186:59PM
To: MartinBell <Martin.Bell@modl.ca>  
Subject: Privatevs. PublicRoads - ReRiverMillSubdivision
Importance: High

Martin.  

Again, thankyoufortakingthetimetospeakwithbothmywifeandIthisafternoonand, asperyourrequest, Iwouldliketooutline,  
asbestIcan, ourconcernrelativetothematternowbeforeCouncil, resubjectmatter.  

Asmentionedduringourconversation, wewererecentlyadvisedbyMr. S. Vanderzwaag, Developer, BotanyWoods & RiverMill,  
thatCouncilnowhasbeforeitaproposaltoconvertprivateroadswithintheMunicipalityoftheDistrictofLunenburg, topublic
roads, aprocessthatwouldrequireprivateroadstobewidenedtoapproximately sixtysix (66) feet. Or, somethingtothateffect.  
Regardless, theconcernexpressedtousbyMr. VanderzwaagwasthatfurtherdevelopmentwithintheRiverMillsubdivisionmay
requirehimtoconvertanumberofexistingroads, aconversionthatwouldincludeLazyRiverRoad, whichiswhatwecurrentlyuse
togetfromourpropertytoConquerallMillsRoad. Whilewedidnotgetintospecificdetails, theimpressionleftwithbothmywife
andIwasthatif, asthedeveloper, hehadtomakesaidconversions, itwouldcertainlyimpactalotoftheworkhehasdonetodate
onvariouslotswithinthesubdivision. Infact, IwouldevengosofarastosuggestthatwideningLazyRiverRoadwoulddiscourage
futureinterestinanumberoflotsalongtheroadway. Consequently, itbegsthequestion, whyshouldhedoanyfurther
development? ImeanifyouorIoranyoneworkstopreparelotsforsale, wouldn'ttheobjectivebetosellthemandhopefullymake
aprofit. Otherwise, whyputtheeffortintoit? And, thatiswheremywifeandIhaveaseriousconcern.  

Currently, wesharethecostofroadmaintenanceforLazyRiverRoadwiththedeveloper,  Mr. Vanderzwagg. Forthethree (3) years
wehavebeenlivinghere, thisarrangementhasworkedwell. However, iftheproposalnowbeforeCouncilgoesthroughand
assumingitrequiresMr. Vanderzwaggtoadoptthesame, refurtherdevelopmentofRiverMill, whatdowedoifhedecidesnotto
doanyfurtherdevelopment includingroadmaintenance. UnlessImissedsomething, theburdenwouldthenfalluponmywifeandI
tocontractwithsomeonetolookaftertheroadbetweentheendofourdrivewayandConquerallMillsRoad, anexpensewedonot
needasretireesandonethatwouldfarexceedthecurrentarrangementwehavewiththedeveloper. Furthermore, itbegsthe
question, whyshouldweincurthiscostknowingthatanyonewhowishestousetheroadcandoso, butatnocosttothemselves? It
simplydoesn'tmakesenseand, moreimportantly, itsimplyisn'tfairtomywifeandI.  

Inclosing, andassuggestedearlier, perhapsconsiderationshouldbegiventoallowingexistingdeveloperstocontinuewithexisting
practiceswiththeoptiontophaseinthenewguidelinesoveragivenperiodoftime, whilenewdevelopersmustimmediatelyadopt

1
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thenewguidelines. Ithinkthiswouldnotonlybefairtobothsides, recurrentandfuturedevelopers, butwouldavoidexisting
developersfromhavingtoincuradditionalcosts/expenses. Foodforthought.  

Yourstruly,  

JackCardiff

2
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Municipality of the District of Lunenburg 
_______________________________________________________________________ 

REQUEST FOR DECISION 

REPORT TO: Planning Advisory Committee 

SUBMITTED BY: Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services 

DATE: January 25, 2018 

RE: [Revised] Draft Municipal Planning Strategy and Draft Subdivision 
By-law 

ORIGIN: Council 

RECOMMENDATION 

If the Planning Advisory Committee makes a recommendation to Council in favor of 
adopting the Draft Municipal Planning Strategy and Draft Subdivision By-law the 
following motion is in order. 

That the Planning Advisory Committee recommends that Municipal Council 
give notice of their intention to adopt the: 

• Draft Municipal Planning Strategy, dated January 19, 2018, and
• Draft of the Subdivision By-law, dated January 19, 2018, and
• that Council hold a Public Hearing regarding the proposed planning

documents.

Further, that Council direct staff to hold a public information meeting prior 
to the date of the Public Hearing. 

DISCUSSION 

The Municipality has been conducting a review of its Subdivision By-law and 
Infrastructure Design Standards. The intent of this review is to update regulations that 
impact the design, maintenance and cost of publicly and privately-owned infrastructure, 
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and to create a user-friendly by-law that responds to current needs and future 
opportunities.  

Many factors have prompted this review: 

• Since the last Subdivision By-law review 18 years ago, the Municipality of the
District of Lunenburg has undergone many changes;

• Considerable growth has occurred at the edges of the towns the District
surrounds;

• Climate change impacts the viability of public infrastructure;

• There is a growing recognition that the way we design our communities has a
direct impact on the health of its residents;

• Private road residents are frustrated with the challenges of maintaining their
private road;

• The review of the Subdivision By-law and Infrastructure Design Standards is an
opportunity to address current shortcomings and ready the Municipality for the
future;

• The Municipality wants to make the Subdivision By-law more user-friendly.

Project Team 

The Municipality awarded the contract for the Subdivision By-law Review to UPLAND 
Planning + Design and ABLE Engineering in October 2017. The consultants worked 
closely with MODL planning and engineering staff in conducting the review. 

Public Engagement (see attached report, dated November 23, 2017) 

The engagement strategy sought to involve stakeholders in the development industry, 
residents on private roads, as well as the general public. Focus groups were held with 
stakeholders and residents by invitation, and two open houses enabled the public to 
learn about the process and provide input. The open houses were promoted with 
advertisements in the newspaper and on the municipal Facebook page. As an option for 
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people who prefer to provide input privately, an online and print survey was also 
available to the public and stakeholders.  

Public comments collected from these forums can be found in the Upland Consultation 
Report, dated November 16, 2017. This Report was presented at the Planning Advisory 
Committee meeting on November 23rd. 

Development Stakeholder Focus Group 

A focus group meeting with development stakeholders was held at 9:00 am on 
November 1st at the Municipal Office. There were 14 individuals in attendance, 
including people with backgrounds in surveying, architecture, investment and 
construction, and engineering. The objective of the meeting was to understand both 
general and specific issues being experienced by stakeholders in the development 
community. The format was an open discussion with each person providing their point 
of view among the group. 

Private Road Focus Group 

A focus group meeting with private road residents was held at 11:00 am on November 
1st at the Municipal Office. There were 30 individuals in attendance. The objective of 
the meeting was to understand both general and specific issues being experienced by 
private road residents. The format was an open discussion with each person providing 
their point of view among the group.  

Two Open Houses 

Two open houses were held in the afternoon and evening of November 1st and were 
attended by 19 individuals. 

Online and Paper Survey (see attached Survey report) 

Following the November 1 meetings, a Public Survey was launched, which allowed for 
members of the public to answer a series of set questions, and provide additional 
comments. The survey could be completed via electronic means, or in paper format. 
(The clear majority were done via the internet) 57 surveys were received (38 complete, 
19 partial). Upland then verbally presented on a second Survey Report document at the 
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November 23rd PAC meeting specific to the survey’s results, which included public 
comment received through that format. 

Written Submissions (attached) 

Several written submissions were forwarded to the project team.  Following the 
stakeholder meetings, a number of individuals involved in development, including local 
land surveyors, put together a document (dated November 14) to highlight their 
comments in writing to the Municipality, specific to identified issues. While it was 
incorporated in the consultant report findings above, this Written Recommendations 
(Development Stakeholders) can be recognized as a stand-alone document. 

Fire Services (attached) 

Fire Service providers were asked to provide input and identify issues with providing 
service on roads in MODL.  The response was coordinated through the Municipality’s 
Fire Service Coordinator.  Responses were received from 10 departments. 

Council/PAC Workshop 

On December 5, 2017 Council and members of the Planning Advisory Committee 
attended a workshop with Staff and Upland.  At the workshop Staff and Upland 
reviewed what was heard during the public consultation, provided background on 
various provisions of the Subdivision By-law, and reviewed the issues identified and 
possible alternatives. 

PAC Meeting 

PAC reviewed a draft Subdivision By-law and Municipal Planning Strategy at their 
January 11, 2018 meeting.  The draft documents have been revised based on the 
feedback from the Committee. 

STRATEGIC PLAN  

The review of the Subdivision By-law is a strategic priority of Council 
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CONCLUSION 

Upland has prepared a draft Subdivision By-law and draft Municipal Planning Strategy 
for Council’s consideration.  
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January 25, 2018

Carolyn Bolivar-Getson

Mayor

Municipality of the District of Lunenburg

210 Aberdeen Rd.,  

Bridgewater, NS B4V 4G8

Dear Mayor Bolivar-Getson,  

I am writing to you express my concerns regarding the proposed changes to the existing Bylaw.  

I wish to table this letter at the Planning Advisory Committee Meeting.   As you know , it is my

belief that the Municipality of the District of Lunenburg has for a number of years been

unwittingly approving the subdivision of land abutting on designed roads contrary to their own

Subdivision Bylaw.  In doing so, they have been, and are now knowingly, committing an offence

under Section 505 of the Municipal Government Act of Nova Scotia. 

Section 505 of the Municipal Government Act states: 

anyone who

a) violates a provision of this Act or of an order, regulation, or bylaw in force in accordance

with this Act;  

b) fails to do anything required by an order, regulation, or bylaw in force in accordance with

this Act;  

c) permits anything to be done in violation of this Act or of an order, regulation, or bylaw in

force in accordance with this Act; or

d) obstructs or hinders any person in the performance of their duties under this Act,  

is guilty of an offence. 
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The Bylaw respecting the Subdivision of Land in the Municipality of the District of Lunenburg

MODL) was enacted under the authority of Section 271 of the Municipal Government Act.   The

Subdivision Bylaw is administered by the Municipal Development Officer. 

Section 5 of the MODL Subdivision Bylaw states: 

All lots shall abut

1.      a)  a public highway, or

2.      b)  a designed road, or

3.      c)  a Schedule " B" Road.  

Section 4.1.e. of the MODL subdivision Bylaws states: 

Designed road means any street or road which is not public where: 

i) the right-of-way width, alignment and drainage of the road conforms with the requirements

contained in Schedule " H" of this By-law, and

ii) the road extends to, and has access to a Public Highway at an intersection approved by the

authority having jurisdiction, and, where not totally located within the area of land proposed to

be subdivided, it shall be a right-of-way which is assignable and perpetual and which has been

clearly granted to the subdivider by deed, registered in the Registry of Deeds for this

Municipality. 

Schedule " H" being the MUNICIPAL PUBLIC ROAD DESIGN AND CONSTRUCTION STANDARD

June 1, 2004]. 

The drainage requirements are set out in Section 7 of Schedule H of the Subdivision Bylaw. 

Section 7.2 states: 

Design and construction of all storm water drainage systems will be in compliance with the

Storm Drainage Works Approval issued by the Nova Scotia Department of the Environment and

Labour. 
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Section 7.5 further states: 

All drainage culverts, conduits and other structures will be constructed with headwalls and tail

walls of an approved design, and of stable and durable material, including stone, concrete, 

pressure- treated wood cribbing, and pre-manufactured plastic and metal assemblies. Where

appropriate, security screening at culvert openings may be specified at the sole discretion of

the Municipal Enginner. 

Over the past two years, I have been engaged in numerous discussions with the Director of

Planning and Development Services, Chief Administration Officer, the Deputy Mayor , as well as

yourself.  I have explained in writing that the legal definition of a designed road clearly requires

the right-of-way width, alignment and drainage of the road to conform not only with the

requirements of the road design standard but also with the road construction standard of

Schedule H of the Bylaw.   ( I have had a retired judge, a Queens Counsel appointed lawyer, and

the office of the Ombudsman review the Bylaw and all have confirmed my interpretation of the

Bylaw.   That is to say, the definition of a designed road has both road design and construction

requirements.  Simply stated, the road design and construction requirements of a designed

road, as it pertains to the right-of-way width, alignment and drainage, are the same as a public

road.) 

The MODL planning department maintains that there are no construction requirements for a

designed road and that an engineered plan drawing is a design of a road and as such meets the

requirements of their Bylaw for the purpose of approving lots abutting on a designed road.  I

have repeatedly explained to the Municipal Development Officer that a design of a road i.e.; an

engineered plan drawing does not meet the legal definition of a "designed road".  A design of a

road is not a " designed road".  MODL' s current policy of approving lots on a design of a road

plan drawing) is contrary to the requirements of the Bylaw and is in violation of the Municipal

Government Act. 

These past two and a half years I had hoped to resolve this matter of designed roads informally; 

however, despite my best efforts this has not been the case.  I urged MODL to do an

administrative file review, speak with the person who drafted the Bylaw in 1999 , or better yet, 

seek an independent legal opinion.  I have repeatedly asked MODL to explain to me their

understanding of the definition of a designed road.  Each time I was met with blank looks and

silence or "a designed road only has to be a design of a road." 

The current proposal to remove the construction standards of a designed road is a step

backward.  Creating rural lane ways demonstrates a lack of strategic planning.  It is only through

60



4

effective oversight of the subdivision of land and private designed roads that MODL will ensure

Developers do responsible planning and development.  Proper planning and development

encourages people to settle in the District thus increasing the tax base. 

The amended Bylaw should protect the environment and enhance public safety by requiring

privately designed roads to meet road design and construction standards thus reducing the risk

of accidents by ensuring proper stopping distance, speed limits, safe intersections and bridges

as well as proper drainage.  Private designed roads should be accessible to emergency vehicles

and other service vehicles such as garbage collection. 

With respect to flag lots, it is misleading to allow the approval of flag lots that abut on a public

or private road while the lot cannot be legally accessed via that road.  Case in point:  I bought a

lot that abuts Conquerall Mills Road; however, I cannot access my lot via a vehicle from the

Conquerall Mills Road. 

To suggest that a Bylaw that requires proper subdivision planning and road construction is

going to somehow discourage people from purchasing lots is simply not true.  A properly

planned subdivision with adequate roads is a much more attractive investment for a home

owner.  It increases the assessed value of the property which translates to more tax revenue.  

While a poorly planned subdivision with inadequate roads has the complete opposite effect.  It

discourages new development, fosters resentment among residents and increases the

likelihood of a traffic accident and has the potential to harm the environment through improper

drainage. 

You have heard from Developers who have stated a private designed road built to the proposed

construction standards would involve minimal increased costs; as most developers will tell you , 

they build roads to these standards anyway.  The cost of the lot is only a fraction of the cost of

building a home. The consumer would gladly absorb these minimal increased costs knowing

they have legal access to their home over a properly constructed road. 

By requiring an engineer to certify a private designed road was properly designed and

constructed you are protecting the environment and tax payers against unscrupulous

developers. 

Let's not be naive.  There will always be people, who will be motivated by greed, they will cut

corners, use substandard materials and will sacrifice the greater good to make a quick profit. 
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The proposed draft Bylaw number 3 would have held Developers and Engineers accountable to

ensure roads were properly designed and constructed to an acceptable standard.  An

engineered plan drawing of a road which will never be built to those specifications would no

longer be a useless paper exercise as is the case now.  The proposed amendments in draft 3

would have gradually over time required existing designed roads (which currently do not meet

the construction requirements of a designed road) to at least be built to minimal standards of a

private designed road should there be further development.  This strategy of gradually bringing

all private designed roads up to minimal acceptable standards would have mitigated the risks

and liabilities to the Municipality. 

I strongly support those proposed amendments in draft 3 while I am adamantly opposed to the

idea of creating rural lane ways and removing the existing construction standards of a designed

road. 

Shortly after September 11, 2001, I had the privilege to meet and listen to General Norman

Schwarzkopf speak on the topic of leadership.  He said leadership is having the courage to do

the right thing for the right reasons.  He said we all know what's the right thing to do; the hard

part is in doing it. 

Common sense tells us that the proposed amendments in draft 3 are the right thing to do.  I

hope there is enough leadership in this room to see it through. 

I look forward to hearing from you. 

Sincerely,  

Allen Nause

President

Botany Woods Landowners Association
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From: Alex Dumaresq
To: Jeff Merrill
Subject: FW: Land Ddelopement draft 2018
Date: January 30, 2018 11:50:42 AM

I think this is for the subdivision bylaw review process
 

From: Paul Smith [mailto:ppstan3440@gmail.com] 
Sent: January 30, 2018 11:03 AM
To: Kevin Malloy <Kevin.Malloy@modl.ca>; Alex Dumaresq <Alex.Dumaresq@modl.ca>
Cc: Wade Carver <Wade.Carver@modl.ca>; Cathy Moore <Cathy.Moore@modl.ca>
Subject: Land Ddelopement draft 2018
 

Good   morning  folks !. Hope this   finds  you  all well  !
 

Arriving  back from  Portugal  and  landing  with a nasty cold back in Canada  I
 missed  some of the meetings on  land development reforms . As  a resident I
would like the  following  ideas to be  considered in  the   reform guidelines
discussions  .

I have   other  ideas  but   I am sure  other  folks  will cover
them .
 

My  points  for the  land developers  draft :
 

(1) Any  development around  lakes ,rivers , and oceans  require reasonable  pubic
access points .
 

(2)Any  developement near  clusters of people  or community   which is  near  lakes
, rivers , oceans  should  have  a plan by the  municpality  for  public  access .
     ( a  prime example   was  all the  developement along  Fancy Lake  on the
 Hebbville  side , near  6000 people  +   a  1km away  ,  a beautiful  Trails  system ,  a
bike  route along  highway……….BUT  no access to the lake,  on Hebbville side
because  of poor  land  development agreements  !!!! ) . 
 

(3)Any  developement  along  lakes  , rivers , oceans  should  have  proper setbacks .
We  have the  science to justify   a reasoble   setback  requirement . Use the
 present  Forestry  requirement .
 

(4) Involve  the province   because  of  MGA  section  270/271 .I strongly feel   a
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poorly constructed   development  act or guidelines will come  back to “haunt “  the
municipalities in regards   to this  section  for  access to Lakes/Rivers / and  Oceans  ,
I think you have plenty  examples already .
 

  I believe   this  municipality has the  ability and  can connect to  the
 broad ranges of  information  to correct past errors  and
 move to  development agreements that will build our
 Lunenburg  County  Socially and  Economically ,
 

Best Regards  and  Obrigardo ( Thanks  You ) ….Paul  (Smith ) 902-527-7781  
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From: Sybren vander Zwaag 
Sent: February 6, 2018 11:59 AM
To: Jeff Merrill <Jeff.Merrill@modl.ca>
Cc: MODL Mayor <mayor@modl.ca>; Lee Nauss <Lee.Nauss@modl.ca>; John Veinot 
<John.Veinot@modl.ca>; Martin Bell <Martin.Bell@modl.ca>; Berrigan Surveys Limited; Sybren vander Zwaag  
Subject: PAC Submission for Consideration re: Flag Lots

Dear Mr. Merrill, 

Attached please find a submission for consideration regarding the deliberations on the review of Planning By-
laws.
 
I have copied those on the Committee I know but am not familiar with all.  I would ask you to forward this to 
those others for information and consideration.

I would be pleased to offer any clarification needed via email or phone (909 543-1568 or 902 521-7915).  I 
would also be happy to show anyone interested in seeing the  of the subdivision development here on site. It is 
just a matter of finding a suitable time.

Regards,

Sybren Vander Zwaag
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Municipality of the District of Lunenburg 
_______________________________________________________________________ 

REQUEST FOR DECISION 

REPORT TO: Planning Advisory Committee 

SUBMITTED BY: Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services 

DATE:  February 15, 2018 

RE:   Draft Municipal Planning Strategy and Draft Subdivision By-law 

ORIGIN: Council 

RECOMMENDATION 

If the Planning Advisory Committee makes a recommendation to Council in favor of 
adopting the Draft Municipal Planning Strategy and Draft Subdivision By-law the 
following motion is in order. 

Motion 

That the Planning Advisory Committee recommends that Municipal Council 
give notice of their intention to: 

• repeal the Municipal Planning Strategy, approved by Council
effective on May 4, 1999, and amendments thereto;

• adopt the draft Municipal Planning Strategy, dated February 15, 2018,
• repeal the Subdivision By-law approved by Council on May 4, 1999

and amendments thereto;
• adopt the draft Subdivision By-law, dated February 15, 2018;

Further, that Council hold a Public Hearing regarding the proposed 
planning documents; and, 

that Council direct staff to hold a public information meeting prior to the 
date of the Public Hearing. 
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Once the proposed Subdivision By-law has become effective two policies of Council will 
become obsolete: 

• MDL-25 being Subdivision By-law amendments, approved by policy on
November 12, 2003; and,

• MDL-25 being a policy to amend the engineering specifications for public
highways, effective June 1, 2004.

Staff will bring forward a recommendation to repeal both MDL-24 and MDL-25 once the 
proposed Subdivision By-law has become effective. 
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From: Allen Nause
To: Jeff Merrill; Carolyn Bolivar-Getson; Martin Bell
Subject: Re: PAC meeting
Date: February 15, 2018 11:23:35 AM

Thank you Jeff.

I have had a chance to review the 1993 Bylaw and subsequent amendment.  I have a better
appreciation of the confusion surrounding the construction requirements of a designed road.

It is obvious to me what happened; when Council approved the amendments in 1997 to
remove construction requirements of a designed road in Section 6 they omitted to amend the
definition of a designed road in Section 4.  The Definition of a designed road remained the
same and required the right of way width, alignment and drainage to conform with
requirements of Schedule I. 

The definition of a designed road should have been amended at that time to read ...the right of
way width, alignment and drainage conform with the road design requirements of Schedule I.
 This wording would have limited the requirements of a designed road to design only. An
engineered plan drawing would have met the definition of a designed road.  But the definition
was not amended, hence an engineered plan drawing does not nor did it ever meet the
definition of a designed road.

When the current Bylaw was passed in 1999 the wording of the definition of a designed road
remained the same with the exception that the right of way width, alignment and drainage of a
designed road conform with the requirements of Schedule H.

It was a glaring  omission not to amend the definition of a designed road if it was the intent to
remove the construction requirements.  This is very sloppy legal work and inexcusable. I don't
blame you or the planning staff.  Whoever drafted the legislation should have picked up on
this immediately. There is an old saying when it comes to drafting legislation; the devil is in
the details.

So in  fact the constructions requirements of a designed road were never actually removed.
They have and still do exist in the current definition of a designed road. You have quite a
dilemma.   

Allen

On Feb 14, 2018, at 16:19, Jeff Merrill <Jeff.Merrill@modl.ca> wrote:

Mr. Nause,

As requested, please find attached a consolidated copy of the 1997 Subdivision
By-law and a copy of the amendments (Approved Nov. 25, 1997) to the
Subdivision By-law removing the design standards.

Regards,
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Jeff A. Merrill, MCIP, LPP
Director
Planning & Development Services
Municipality of the District of Lunenburg
210 Aberdeen Road |Bridgewater  NS | B4V 4G8
Office: (902) 541-1340 |Cell: (902) 521-0925
 
        

-----Original Message-----
From: Allen Nause [mailto:nauseallen@gmail.com] 
Sent: February 14, 2018 12:29 PM
To: Jeff Merrill <Jeff.Merrill@modl.ca>
Subject: PAC meeting 

Hello Jeff,

Thanks for informing me of the meeting.  In preparation I  reread the Municipal
Planning Strategy. 

I note that in the History section it refers to the Municipal Council  amending the
subdivision By-law in 1997 to remove the construction standards for private
"designed" roads.  

Would you please forward to me a copy of the bylaw before it was amended as
well as the amendment that removed the construction requirements of a "designed
road". 

Thank you Allen
Sent from my iPad

<1993 Subdivision Bylaw ADMENDED February 13 1997.pdf>

<Designed road amendments approved by Council 1997-11-25.pdf>
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From: Allen Nause
To: Carolyn Bolivar-Getson; Martin Bell
Cc: Jeff Merrill
Subject: Subdivision Bylaw
Date: February 15, 2018 6:14:51 PM

Dear Mayor Bolivar Getson

My name is Allen Nause . I am the president of the Botany Woods Landowners Association. I
 am also a retired Deputy Commissioner of the Royal Canadian Mounted Police. I have had a
hand in drafting numerous  pieces of federal legislation so I know how tedious it can be.
 Having said that,  I would like to commend you and the Deputy Mayor for hiring consultants
to update the existing Bylaw.  It is money well spent. The proposed amendments are in my
opinion sound recommendations,  they first and foremost take into consideration public safety
and  promote responsible planning and economic development. From a legal point of view the
proposed Bylaw is very well written.  It will bring clarity to the subdivision Bylaw. 

The proposed amendments will limit the use of multiple flag lots and close a loop hole in the
current Bylaw that allows a developer to avoid the need to construct a proper road that meets
the safety standards of Schedule H.  Many of the flag lots in our Subdivision cannot be
accessed by the pole including my own lot. Instead we  share a common private driveway
exempt from construction standards and in some cases without a guaranteed right of way. Our
shared driveway , however is named Forestridge Dr. which is somewhat misleading.  We
would prefer to see a proper rural lane way built to minimal standards as opposed to multiple
flag lots that may be serviced by a substandard common driveway.

In 1997 Council approved amendments to the Bylaw and deleted parts of Section 6 which
made reference to the need to construct a road to minimal standards.  It was replaced with  "In
order to facilitate the construction of a Public Highway at any future time Council will require
the subdivider to design the private road with a right of way width, alignment and drainage
that satisfies the Municipal Public Highway Standards of the Subdivision Bylaw." Which is
fine .Part 6 required the road to be designed. However Council omitted to amend the definition
of a designed road in Section 4.  The Definition of a designed road remained the same and still
required the right of way width, alignment and drainage to conform with both the road design
and construction requirements of Schedule I. 

The definition of a designed road should have been amended at that time to specify the
designed road only had to meet the road design standard. But the definition was not amended,
hence an engineered plan drawing does not nor did it ever meet the definition of a designed
road.  An engineered plan drawing met the road design requirements of Section 6 but not road
design and construction standard of Section 4 of the Bylaw.

When the current Bylaw was passed in 1999 the wording of the definition of a designed road
remained the same with the exception that the right of way width, alignment and drainage of a
designed road conform with the requirements of Schedule H. The reference to road design in
Section 6 was deleted as the requirements in the definition of a designed road in Section 4 had
both a road design and construction standard.

It was a glaring  omission not to amend the definition of a designed road if it was the intent of
Council to remove the construction requirements.  Whoever drafted the legislation should
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have picked up on this immediately. There is an old saying when it comes to drafting
legislation; the devil is in the details.

So in  fact the constructions requirements of a designed road were never actually removed.
They have and still do exist in the current definition of a designed road.

To require a road to be designed by an engineer to meet certain standards  but  not constructed
to those standards makes no sense at all. It would be a useless paper exercise. A make work
project for engineers.

My question to Council is : if Council cannot reach a consensus to pass the proposed
amendments will MODL require the right of way width, alignment and drainage of a designed
road to conform with the requirements of Schedule H.  Schedule H being the public road
design and construction standard.  If not, why not ,as the Municipal Government Act and
Bylaw as is currently written,  requires it to do so. 

Allen Nause

Sent from my iPad
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To: Jeff Merrill, Director of Planning, MODL

Cc: Carolyn Bolivar Getson, Mayor, MODL. 

Date: 20 February, 2018

From: Sybren Vander Zwaag, Botany Woods and River Mill Developments. 

Subject: PAC Meeting 15 February, 2018

Some Dec*lsion Input

A lot of input was received during the last PAC meeting. It seemed clear the development

community has great anxiety over the proposals being put forth. This letter is intended to offer

a perspective on what may be driving that. 

The last revisions to the Planning By- laws occurred 19 years ago. During that time a significant

number of developers have initiated private subdivision plans. They were able, under those

subdivision by- laws, to make success of those initiatives. Many private subdivisions were

created and continue to be. A level of comfort and confidence has been built up during that

time and the developers have found out what works and what doesn' t. 

That framework gave them necessary flexibility and was cost effective. 

Suddenly, out of nowhere, notice is given of very significant changes being put in place that

puts all at risk because of the high demands and significant restrictions compared to what they

had in the past. 

The developers are being asked to go from a " no vehicle" to a Cadillac overnight without the

ability to pay for the Cadillac. The market cannot support it. The market is limited and it is

under threat because population is shrinking. 

The by- laws regarding Private Subdivision roads are going from " no standards" to "very defined

and high standards". 

It is fair to say, the standards in place have worked very well for development in MODL during

the last 19 years. This is reality. 

It is also fair to say that the need for roads to accommodate security and safety vehicles is
totally necessary. Where necessary it must be addressed and supported by the development

community. I believe it will be. 

1
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Regarding emergency vehicles, the critical thing to be addressed is: 

CAN THE VEHICLE GET To THE EMERGENCY SITE SAFELY AND EFFICIENTLY? 

Regarding the actual road construction, as was mentioned in the public input at the meeting, 

developers, as part of their process, must construct these roads to provide access to heavy

traffic, concrete trucks, gravel trucks, heavy equipment, building supplies, etc. The roads have

been constructed to support this load and it is reasonable to conclude that emergency vehicles

can therefor safely use them as well. 

Apart from developers naturally constructing the roads to be able to carry construction type

traffic, they are also very mindful of customer demands. if the subdivision does not have good

roads the customers will not buy. The safety and security access is very important for them as
well. 

Berrigan Surveys carried out an audit of 7 subdivision roads for width in MC) DL. Below are the

results: 

Road Name Location Road Width Gravel Surface

Eco Lane Hebb' s Cross 17" 14' 

Hummingbird Lane Lapland 19' 14' 

Kipto Lane Camperdown 16' 12' 

Huber Drive Middlewood 22' 18' 

Wallace Lake Dr. Italy Cross 21' 18' 

Rachel Lane Conquerall Mills 26' 20' 

Botany Lane Conquerall Mills 23' 20' 

These numbers speak for themselves. They are a natural consequence of development and
customer needs. 

The need to be addressed at this time is a minimum width and road construction that will

accommodate safety and emergency vehicles. The width of these vehicles is typically 8'. 

2
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Attached is a sketch that shows a proposed minimum road width of 14' with 3' shoulders. The

road width by itself gives a total 6' buffer and with shoulders it is more than double the width

of the vehicle. 

The road survey shows that the current subdivision roads can comfortably accommodate

emergency vehicles. 

We know the argument has been made that more space is needed to access gear and
equipment in case of a fire. That is true, but only true where the fire is. it is not reasonable to

construct miles of road that would give the space comfort factor desired by the fire

departments along the whole road. What is important is that the access road is capable of

taking the load and width of the firetruck. 

Regarding construction standards, these do not need to be imposed. As detailed above, these
g

will result naturally from construction needs and market demands. 

Please accept this input into your decision making. 

5ybren Vander Zwaag. 

Key Meeting Principles from Developers

a) Private subdivisions are private. 

b) Revisions to by- laws should be based on defining roads that will acceptably allow safety
and emergency vehicles to pass. 

cj Recognizes that current by- laws have worked well for development. 

d) Recognizes construction needs and market demand drive road construction. 

e) Defined required standards should be minimum and only where needed. 

f) Recognizes character of MODL market and topography. 

3
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gg} Recognizes that residents of private subdivisions have to be empowered through

landowner' s associations to assure decent and good functioning. 
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Proposed Construction Standards for Private Roads

Road to be constructed within the Designed Right of Way ( does not have to be in exact centre) 

Road travelled surface = 15 feet wide (4. 6m) 

Shoulder width = 1. 5 feet wide ( 0.45m) 

Maximum Grade 12% 

K" Factor ( Vertical Alignment) to pass at 40 kph

Total top surface would be 18 feet ( 5. 5m) 

Horizontal Alignment to be at least designed and constructed for 40 kph

Ditching to be determined by the Consulting Engineer and Developer. 

Gravel base material for road construction to be determined by the Consulting Engineer & 
Developer (No Minimum Standards). 

Gravel top surface material for road construction to be determined by the Consulting Engineer
Developer ( No Minimum Standards). 

Note: There is no issue with safety in this case. Road and Shoulder will allow for an 18 feet wide
surface which will be constructed to both vertical and horizontal alignment for speeds of 40 kph. 
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From: Norma Schiefer
To: Jeff Merrill; Douglas Reid
Subject: FW: Subdivision By Laws (Proposed)
Date: February 23, 2018 9:09:55 AM
Attachments: Hindon_04d3b2d6-2d4a-434c-94ab-57280492b2be.png

 
 

From: Stephen O'Leary [mailto:Stephen@hindon.ca] 
Sent: February 23, 2018 9:00 AM
To: Norma Schiefer <Norma.Schiefer@modl.ca>
Subject: Subdivision By Laws (Proposed)
 
Hi Norma,
 
Thank you and the others in the planning office for taking the time to hear me last Thursday
regarding the road construction issues.
We are preparing more of a position paper for your consideration which will follow.
I wanted to get back to you now with the specific information requested regarding our road
construction costs vs proposed standard.
I have reviewed the actual costs incurred for the Sherbrooke Lake development.   Our
budget for road construction  is typically $30/foot.  We strive of course to achieve lower cost
if possible and target $25/foot.   At Sherbrooke our cost were in line with this in that our road
construction costs were $23.74/foot.  We have however planned for some additional topping
as needed following first winter and construction of cottages this winter.  We expect we will
finish up at $25-26/sq. foot.   We have also reviewed with our road construction contractors
the proposed standards.  While conditions on site vary from site to site the consensus is that
this proposed road standard would be in the $100/foot range.  Three to four times our
normal cost.
 
Thank you
 
Stephen O'Leary
Stephen O'Leary

Owner
Hindon Construction Ltd.
902.818.1601 (Direct)

902.644.3639 (Lunenburg Office)
Stephen@hindon.ca
www.hindon.ca
www.facebook.com/HindonConstruction

                "Building better relationships"
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Position Paper 

To: Mr. Jeff Merrill, Director of Planning, MODL 

From: Waters Edge Leisure Living Ltd 

March 1, 2018 

Re: Proposed Sub-division by Law
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Position Paper 

Overview 

We believe that the proposed subdivision by law will stifle development in the MODL.  
Further, the proposed by laws fail to address the stated objective of EHS accessibility 
and do not reflect the market demands within Lunenburg County. 

In short we believe that: 

• Road Width The proposed road widths are cost prohibitive and are not desired by
the public.  The proposed width exceeds what is necessary for EHS.

• Construction Materials Proposed materials for road construction are cost
prohibitive and unnecessary requiring materials available from a single supplier
which results in development being at the mercy of a virtual monopoly.

• Minimum Ditching Proposed minimum ditching is excessive resulting in
unnecessary additional cost and the construction of roads inconsistent with the 
demands of the market. 

• Upgrade Existing Roads Provisions regarding the requirement to upgrade
existing private roads in order to further develop land abutting these roads is so cost 
prohibitive that the result will be no further development period. 

• EHS Accessibility The stated objective of achieving accessibility for EHS on all
roads is not achieved by the current proposed by law.  Road construction for 
development necessitates roads sufficient for dump trucks, concrete trucks, pumper 
trucks, truss delivery trucks etc.  If these vehicles can get there so can EHS.  If EHS 
is unable to reach any structure it is almost always related to road and ROW 
maintenance not original construction. Proposed by laws do not address 
maintenance of existing roads nor roads to be built under the new by laws. 

• Nature of Dirt Roads The stated objective fails to consider the very nature of dirt
roads.  It is simply a fact that dirt roads whether Municipal standards or private roads 
are subject to spring softening and the related adverse effects.   The proposed 
standard will not change this; frost and typical spring conditions will still make the 
roads soft, muddy and less passable than other times of the year.  Many of the 
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complaints and concerns forming the stated objectives of the by law review arise in 
the spring.  This cannot be helped with the proposed standard or any other. 

• Construction Cost and Development Cost to developers associated with the
proposed standards if adopted will result in a reduction of development (outside of 
major towns) by 90%.  This will significantly adversely affect tax revenue growth and 
adversely affect many industries and businesses in MODL dependant on the Real 
Estate Development Industry. 

• Consistency between Municipalities The stated objective of providing
consistency between municipalities is not beneficial to MODL.   MODL currently 
enjoys a competitive advantage over many municipalities because it offers a good 
deal of flexibility in terms of development including allowing developers to determine 
and build the type of roads best suited to their customers.  Leveling the playing field 
does not benefit the Municipality with the competitive advantage.  It is equivalent to 
sitting a player out when the other team has a penalty.  MODL should strive to 
maintain its completive advantage not voluntarily relinquish it. 

Rationale 

Developers share grave concerns regarding the proposed changes to the 
subdivision by laws for MODL.   We strongly believe the proposed by law changes 
will devastate development in the Municipality especially in the rural areas.  Our 
concerns primarily apply to provisions regarding road construction.  We believe that 
the cost to build roads to the standard proposed will be financially unviable and will 
not achieve the desired results. 

1) Road Construction Width The current proposed road width of 7.8 meters is
significantly larger than most private roads constructed in existing quality subdivisions 
in rural MODL.  We understand that the proposed width is largely driven by a concern 
that EHS can pass 2 fire trucks safely at 40 km’s per hour.  This is an excessive 
width that is not desired by the public.  As expressed by the public during the 
consultation phase many view the winding country laneways as desirable features of 

101



Lunenburg County.   From my own experiences as a developer this is echoed by our 
clientele.  Cottage or cottage lifestyle living will not be enhanced by 40 km/hr traffic 
on dirt roads.  The dust created for one is both unpleasant and unsafe.   While wider 
roads maybe ideal for EHS it is not ideal for either developers or residents.   While 
everyone would agree that accessibility for EHS is important.  Perfect access is not 
necessary and in this case will come at a cost so excessive that development will 
halt. 

We strongly believe that the market can determine the degree of accessibility that is 
required.  For example in Lunenburg County Island development is possible.  Build 
your cottage or home on an island.    While it is readily apparent that in this situation 
it is neither practical nor possible to provide 2 way traffic at 40 km/hr for EHS.  Those 
that choose to build on an island must understand that barging materials will increase 
their cost of construction, reliance on a boat or water taxi will add cost and reduce 
convenience and somedays they may simply not get there due to weather.  Similarly 
if they need a ride to the hospital they must understand and accept that EHS maybe 
a little longer.  The point is that the client can choose and take responsibility for their 
choice.  So too they choose when selecting a home/cottage on a rural laneway. 

Allowing the client to choose whether they build on an island, a paved road across 
the street from the fire department or at the end of a private laneway should be just 
that, their choice.   

We support provisions that require subdivisions plans to bear a stamp indicating the 
road is private and not maintained by the municipality.  Each purchaser will have no 
opportunity to reasonably claim “they didn’t know it was a private road.”  In our 
developments this is included in both the Agreement of Purchase and sale as well as 
the covenants for the development.  This is true for most developers. 

For those whose circumstances change; they retire to their cottage and now would 
appreciate increased accessibility or year road accessibility; the existing bylaws 
provide for this without change.  The ROW is 66’, municipal standard roads have 
been engineered if not constructed.  If enough people on any given road wish to 
upgrade the road it is possible.  It should not fall on the developer to build in 
anticipation of people changing their mind.  Nor should all residents have to endure 
or pay for a standard that they do not want in order to accommodate a neighbor who 
may change their mind in future. 
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Provision allowing the developer to determine and construct roadways suited to the 
end user allowing the market to dictate is preferred.  This takes into consideration 
that a road sufficient for the construction of structures similarly supports EHS access. 

2) Road Construction Materials Reliance on gravels as per the proposed
standard is a major concern.  Firstly gravels are very expensive compared with shale 
or in some cases gravelly site materials.  Current prices for gravel is $300/load, 
current price of shale $165/load.  Secondly gravels are very dusty and on country 
laneways shale is often preferred as it is not dusty.   Thirdly gravel is difficult to come 
by.  With the recent sale of Mailman’s Resources to Dexter’s the availability or gravel 
in MODL is nearing a monopoly situation which may result in sky rocketing and 
uncontrollable cost for developers. 

The specified depth of gravel are similarly problematic.  The depth of gravel 
necessary for any roadway can vary depending on site conditions. 

Provision allowing the developer to select the road construction materials, the 
quantities and how applied is desirable. 

3) Ditching requirements stated as minimum depth are not necessary or practical.
Creating roads with 1.0 meter ditches creates a road that is not consistent with the 
country laneway.  Ditching needs to remain “as needed”.  Some areas require no 
ditch at all, while others require varying degrees of ditching.  It is unnecessarily 
regimented to require ditching of any specific depth. 

If appropriate ditching is not provided, this becomes readily apparent almost 
immediately.  It is not to any developers advantage to face (and have to repair) 
washouts.  If not well constructed initially developers will at first instance correct 
inadequate ditching long before turn over to road association. 

Provision permitting the developer and road builder to determine appropriate ditching 
on site is desirable. 

4) Existing Road Upgrades Upgrading of existing road provisions are completely
untenable.  The by law may just as well state that no further development is permitted 
on existing private roads.   As written once a proposal of 3 lots is considered the 
existing private road in its entirety must be upgraded to the new standard.  Many 
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private roads in Lunenburg County are kilometers long to access desirable lake fronts 
and remote areas.  The cost of upgrading these roads would be prohibitive. 

Further the existing residents of these roads would enjoy all of the benefits of the 
upgraded road but contribute nothing to the upgrade. 

Any additional development short of adding hundreds of lots would not be financially 
viable. 

Abandoning this provision is desirable. 

5) EHS Accessibility EHS accessibility is no different than accessibility of modern
construction vehicles.  If the structure is there so have been the construction 
vehicles.  This means that the roads were constructed to accommodate EHS.  
Accessibility is more commonly hindered by roads that have not been maintained. 
The 103 highway if unmaintained will in time become impassable to EHS.  So too on 
MODL private roads failure to fill holes, regrade, repair washouts, address damages, 
clear over growth, coupled with normal spring softening and associated muddy 
conditions or winter ice without proper snow clearing or sanding result in EHS 
inaccessibility. 

The proposed by law in no way addresses road maintenance.  Most private roads 
have official or ad hoc road maintenance associations or residents associations.  Our 
developments all require as part of the covenants that all land owners be members of 
the association.  They are entrusted with road maintenance following the developer’s 
departure.   

I have attended Road Association meetings.  In many cases ($200/year typical in 
MODL) is by many cottage/home owners an amount only begrudgingly parted with 
and often complained about.  As a result Road Associations are loathe to increase 
budgets and often do minimal road maintenance.  As a result conditions worsen.   
This condition will hasten should road size be increased.  More road, more 
maintenance, more money.  If they didn’t like $200 they won’t like $400 and if the 
road association has to maintain twice as much road with the same $200 conditions 
will deteriorate even quicker.   

The current proposed by law does not deal with road maintenance at all.  Not for 
existing private roads nor for new private roads.  As maintenance is the single 
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biggest factor affecting EHS access the by law fails to achieve any meaningful 
improvement on this issue. 

An approach that leaves private road construction with the developer and focuses 
instead on the maintenance of the roads is desirable. 

6) Nature of Dirt Roads There is little additional to say about the nature of dirt
roads.  The same everywhere, regardless of the construction standard. Muddy and 
soft in the spring.  Most complaints arise from these conditions which simply cannot 
be helped and are not even a maintenance issue.  It should be noted that even paved 
roads in MODL are subject to mandated road closures each spring as a result of 
these conditions.  Regardless of the road construction N.S experiences unstable road 
conditions each spring. The other source of complaint is icy roads but this is not a 
construction standard either, but another maintenance issue. 

7) Cost to Develop We have reviewed the standard and estimated the cost
changes.  We determined that the proposed standard compared to our budgeted and 
actual costs of construction are 4 times greater.  This does not include additional 
costs associated with proposed requirements to upgrade existing roads.  This is cost 
prohibitive! In our case it would have resulted in 90% of our projects not being 
financially viable.   In terms of increased tax base (land only) this represents $3.1 
million from our development only.  Assuming relatively low average building in each 
lot of $300k (our actual average is nearly $500k) the increased tax base would drop 
from $30 million to $3 million.  Not to mention this construction cost gets spent over 
and over in MODL as we pay builders, suppliers, labourers, realtors etc. who in turn 
re-spends the money in MODL. 

Conclusion 

MODL is proposing to change their entire subdivision bylaw which by most accounts 
is functioning well with MODL enjoying strong development growth.  The rationale for 
doing so appears to be:  

A) To enhance EHS accessibility

B) To standardize practices relative to other municipalities.
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In so doing the costs of development will increase within MODL to a point where 
development will not be financially viable. 

The proposed construction standard contemplated is also not what the market 
demands. 

Absolutely no progress will be made toward correcting existing private roads with 
accessibility issues.  There is no provision to prevent existing private roads (without 
accessibility issues currently) from deteriorating due to lack of maintenance to a point 
where accessibility issues arise.  There is no provision proposed that will prevent 
brand new roads built to the new standard from deteriorating to a point of 
inaccessibility due to lack of maintenance. 

Developers will leave.   Tax revenue will stagnate, the money will be spent 
elsewhere.  EHS will continue to have the same inaccessibility issues they currently 
experience.  

In this set of circumstances there is tremendous risk to MODL with virtually no 
progress toward achieving the stated objective.   

Levelling the playing field between municipalities is a forfeiture by Lunenburg County 
of their competitive advantage. 

We strongly advocate for a different approach as follows: 

 Maintain MODL’s current competitive advantages by permitting continued
market driven development with limited restrictions including: 

• Continued provision of 66’ ROW

• Continued engineering of private roads

• Continued developer driven site specific road standards

• No restriction on continued development of existing private roads so
long as they have 66’ ROW and engineered design. 

 Address EHS accessibility by focussing on the biggest problem –
Maintenance 
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• Require all private roads (existing and new) to constitute road
associations made up of abutters 

• Road association’s minimum requirement should be to maintain
roads sufficient for reasonable EHS access to the last residence on the 
road. 

• Failure to maintain roads can be reported by residents, EHS or
municipal staff. 

• The Municipal Engineer is to make final determination regarding
whether a road is accessible or not. 

• If not the Road Association is to be given notice to correct within a
specified period (based on time of year and amount of work to be done). 

• Failure to complete by the association means the Municipality has
the authority to complete the required work and bill the costs and 
administration to abutters as a betterment charge. 

We encourage the PAC, to keep what is working and concentrate on meaningful 
legislation that address' the real problem of road maintenance. 

Thank you for your consideration. 

_____________________________ 

Stephen O'Leary 

Waters Edge Leisure Living Ltd. 
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Supplementary comments regarding proposed Sub Division By Law revisions 

The following are a few suggestions for consideration: 

1. Clause 6.1  Seperate parcel for road ROW. Generally we agree with this
approach. The clause should provide an option at the Development
officers discretion to permit ROW without seperate parcel on parcels being
traversed but not subdivided. Consider a situation where the land to be
developed must be accessed over someone elses land. While it may be
semantics I believe  a neighbor may be prepared to grant a 66' ROW
accross his or her land but may not be prepared to subdivide and deed a
swath of land through the centre of his or her own. I suspect this provision
would be rarely needed but in some circumstances may facillitate a project
that would otherwise fail.

2. Clause 9.1 Public Open Space. 2% cash in lue of open space  is a
reasonable provision providing cash for Municipal parks and playgrounds.
In most cases it is perhaps the best result. Previously developers reserved
their worst  unuseable swampland as the reserve prior to the cash in lue
provision. Public concern raised as part of the current planning process
indicates that waterfront development particularly is resulting in restriction
of public access to our lakes and waterways. I believe that to offer an
option (perhaps at the discretion of the dev officer or council;) whereby a
developer could propose to provide land in lue of cash in special
circumstances may be beneficial. The developer would have to make the
case for why the proposed land  to be reserved would be of public benefit.
If tied to the 2% of value (rather than 2% of area) the developers could be
incentivised to provide quality land. This might include boat launches,
beach access, parks, trails, playgrounds, community gardens etc. Being
subject to discretion of the Dev officer or council there should be no
unuseable swamp land, as the answer could be “no thank you the cash
will be fine”

3. Clauses 13, 14, 15 . Sub division plan approval process. The current
process is time consuming and frought with repetition. The submission of
Concept Plan, Tentative plan and final plan takes a long time. Approval at
each stage requires submission and review from not only Planning and
development but also DOE, TIR, Telecom. Even if the plan does not
change  it still faces resubmission and review each time. The process
would be streamlined if it were not necessary for Dev to re submit for
review by TIR, DOE, Telecom a plan which has not changed. Once
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approved the approval could carryover unless the plan changed in which 
case resubmission to the appropriate department would be required. 
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From: Bob Richards
To: MODL Planning; Bob Richards; MODL Mayor
Subject: Subdivision By-law changes
Date: March 19, 2018 2:04:34 PM

Att: Mayor Bolivar/Getson & Jeff Merrill         Director of Planning MODL

​I wish to express my support for all the recommended changes proposed.
This will save taxpayers future ​expenses on new subdivision.
It will also provide for better roads for future home owners.
There are plenty of already approved sites available under the existing rules,
providing options for future home to be built upon for several years to come.

Other Municipalities have made the changes and development continues there.
I hope MODL Council has the courage to pass these changes.

Thank you for your time.
Yours truly,

R.J. (Bob) Richards
Jaylynn Ent. Ltd.
Westside Estates

-- 
Regards,
Bob Richards
President
The Home Centre
bobr@thehomecentre.ca
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From: Ed Jack
To: Jeff Merrill
Cc: "Berrigan Surveys"; edjack@computerease.ca
Subject: PAC Meeting-Mar 22/18
Date: March 21, 2018 2:00:40 PM

Hello,

Re: Sub-Division Bylaw amendments (PAC Meeting March 22,2018).

I understand there will be another PAC meeting to discuss the Subdivision By-Law Draft… And
in particular section 6.2…

The following are my opinions and concerns, if you would like to bring them to the meeting on
March 22, 2018…

The amendment 6.2 could have a disastrous effect on my ability to sell seven lake lots on
Wallace Lake, Conquerral Mills. It could mean that I would need to upgrade the entire length
of the Wallace Lake Acres road, at an estimated cost of $544,000.00. This would preclude me
from development and sale of any lake lots. I currently have sub-division Concept approval
and am waiting for tentative approval.

I can understand the desire for Lunenburg County to have certain minimum standards for
private roads, but this proposed bylaw change seems very extreme and should never
retroactively affect existing roads. I also understand that the county gets numerous requests
to maintain private roads, but shifting the upgrade of private roads to individual land owners
does not seem fair; particularly where roads have already been constructed and are in use.

I, with the help of Berrigan Surveyors, have tried to follow all existing municipal rules in
development of my road and lots and feel it is unfair to impose this kind or burden on existing
land owners. The existing Wallace Lake Acres road is used year round and is superior to many
public roads in the area, such as the Fitch road.

I believe the proposed change will have the following negative effects for Lunenburg County.
1. It will discourage lot development and sales.
2. It will discourage many aspects of the building trades including surveying, landscaping,
construction, plumbing, electrical and building supply.
3. Because of the decrease in construction fewer people will be locating to Lunenburg
County thus having a negative effect on the growth of the local economy.
4. It will retard the normal growth of the county tax base.
5. It will put Lunenburg County in an unfavorable competitive position with other Nova
Scotia counties when it comes to attracting developers.
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I have already spent close to $100,000 putting in a road extension to Wallace Lake and having
power poles run down this extension. This proposed amendment would make my investment
almost worthless. In addition the lost sales potential will be in the area of $500,000.00. This
means my total investment loss is over $600,000.00.

I will not be able to get to the meeting on March 22, 2018 and would ask you to forward/print
this for the committee and staff for review and take under consideration.

Thank you for you kind attention to this…

I am only one small land owner… But this means a great deal to me…

Thank you…

______________________
Ed Jack
17 Peddars Way
Dartmouth, NS
B2Y 4C9
902-464-0086
902-471-0257
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SMARTER STREETS
SMARrr6sr6rrTs. r IFT I 6167 DUNGAN S1. 1 A11FA palip," llfl

902. Urg6966

Jeff A. Merrill, MCIP, LPP MAR 2 2010

Director, Planning & Development Services

Municipality of the District of Lunenburg
ED

210 Aberdeen Road Bridgewater NS B4V 4G8
II

March 23, 2o18

Re: Application for amendment of draft subdivision by- law

Dear Mr. Merrill, 

On behalf of Olde Town Hills, Ltd — developerforthe Olde Town Hills project— we write to request an

amendmentto the draft subdivision by- law to allow smaller rights- of-way than the proposed minimum
Of 20 meters. A central goal of Olde Town Hills is to create safe, convivial streets that support social

interaction and ensure people of all ages and abilities feel comfortable walking and biking. Our research
suggests street widths and the distance between homes are critical factors for deciding the average

speed of drivers and the sense of comfort and safety felt by vulnerable road users. We recently

presented these principles to the Municipality of the District of Lunenburg Council on November 28, 

2017, and the public January 23, 2018. 

Narrow, compact streets are an integral element of this pedestrian -first philosophy, and we are excited

that the provision for Urban Local Undivided ( ULU) roads in the subdivision by- law draft has opened the

opportunity to narrow the paved surface of streets to a width that mirrors our neighbourhood vision. In
order to fully implement the site design presented to the public and Council, we would like to further
apply for an adjustment of the minimum right- of-way requirement. 

In accordance with current version of the by- law draft, all public roads would need to satisfy a minimum

right- of-way width of 20m. This requirement means that urban lanes of 4. 8m — which are allowed

under the ULU road category of the current draft document— would need to be situated on a right- of- 

way that is more than fourtimes widerthan the road surface. We feel many of the goals of our
development proposal would not be possible under these constraints. Consequently, we apply to alter

the current draft of " Schedule H" of the Subdivision By- law as follows: 

a) By removing in section 41 of the subdivision by- law draft the following words in strikethrough: 
ROW may be less for Rr-ivate ed- R-earls under exceptional circumstances, subject to

discretion of the Municipal Engineer and in accordance with accepted engineering practice and

subject to the future ability to manage stormwater without full width ditches. Under -no
circ-urn- slaal n- i5-.2-rn
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b) By adding in section s. i the following paragraph
fthe nature ofthe proposed development istocreate adense cluster ofurban, centrally

serviced buildings and streets then those Public Roads classified as Urban Local Undivided

ULU) may be placed on narrower right- of-way subject to discretion of the Municipal Engineer
and 'inaccordance with accepted engineering practice and so6iecttbthe tutoneam|| tyto

manage stormwater without full width ditches. 

We appreciate your time and consideration. 

Kind regards, 

Tristan Cleveland
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From: Carolyn Bolivar-Getson
To: Jeff Merrill
Subject: FW: Proposed Planning Bylaw Change
Date: March 26, 2018 12:07:01 PM

From: Gary Mailman <gary.mailman@exitinterlake.com> 
Sent: March 22, 2018 10:38 AM
To: MODL Mayor <mayor@modl.ca>
Cc: John Veinot <John.Veinot@modl.ca>; Cathy Moore <Cathy.Moore@modl.ca>; Claudette Garland
<Claudette.Garland@modl.ca>; Reid Whynot <Reid.Whynot@modl.ca>
Subject: Proposed Planning Bylaw Change

Good Day Carolyn and Councillors,
I am away on vacation at the moment, but am greatly disturbed about a bylaw planning session that
is scheduled for tonight that I will not be able to attend.
Not just because I am dependant on real estate development to make my living, but the current
proposed sub division by law revisions will be devastating to the area which will also definitely have a
negative impact on the future economy of the area.
This proposed legislation needs to be defeated for the best interest of Lunenburg County and if it
comes down to a vote at the Council table as a member of the public I would request that the vote
be recorded so the public can be aware of how each individual council member voted.
I urge each of you as leaders and council members I have seen in the past to use common sense in
your decisions and be leaders to help to keep these devastating changes to our area coming into
place.
Best regards,
Gary Mailman
Exit Realty Interlake
902.527.9037
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From: Carolyn Bolivar-Getson
To: Jeff Merrill
Subject: FW: proposed changes
Date: March 26, 2018 12:06:59 PM
Attachments: Position Paper ss.pdf

From: Monica Sontrop <sontrop@auracom.com> 
Sent: March 22, 2018 10:54 AM
To: MODL Mayor <mayor@modl.ca>; eric.hustvedt@modl.ca; martin.bell@modl.ca;
lee.nauss@modl.ca; john.veinot@modl.ca; cathy.moore@modl.ca; claudette.garland@modl.ca;
wade.carver@modl.ca; michael.ernst@modl.ca; reid.whynot@modl.ca; Errol Knickle
<Errol.Knickle@modl.ca>
Cc: Donna Malone <donna.malone@exitinterlake.com>; Karsa Melnick <info@karsamelnick.com>
Subject: proposed changes

Dear Councillers,

I agree with Mr. O’leary’s points he has made in the attached statements about grave
misgivings if council approves these proposed changes. I have been selling real estate in
Lunenburg County for over 25 years. Instead of putting roadblocks in the way of development
and entrepreneurs, you need to be using common sense and safety when making decisions
and removing roadblocks and unnecessary red tape where possible instead of adding them.

Regarding subdivision approvals which is not in this proposal but has recently come to my
attention as a hugely cumbersome process compared to 25 years ago. I have been involved in
3 subdivision approvals on behalf of clients over the last 6  months and it is totally
unacceptable that this process can take 8 weeks or more. 25 years ago it took two weeks. I am
currently waiting for an approval on a consolidation. This change is making an existing
property with a driveway on a private road larger. It has been 6 weeks since the application
was submitted. This is so straight forward that it should be able to be reviewed by the Chester
Planning Department and approved. The lot was being made larger, not smaller so DOE was
not relevant and it is located on a private road ( not under DOT jurisdiction) and the driveway
was already in place. It should take several days not 8 weeks and the application should not
need to be sent to DOT,DOE and should only go once to the Registry of Deeds for mapping
once approved. The current subdivision process where a property is being subdivided into
smaller parts currently has an application that is submitted to the Planning Department who
looks at it, sends it to DOE,DOT and Registry of Deeds, waits for everyone to review it and
send it back to Planning and if approved by all parties, it then has to go back to the Registry of
Deeds to be mapped. Why does this have to go to the Registry twice and why is there no
particular person or department at DOT responsible for reviewing these files? This has to be
able to be streamlined or prioritized somehow because 8 weeks in the real world is much too
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To: Mr. Jeff Merrill, Director of Planning, MODL 


 


From: Waters Edge Leisure Living Ltd 


 


March 1, 2018 
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Position Paper 


Overview 


We believe that the proposed subdivision by law will stifle development in the MODL.  


Further, the proposed by laws fail to address the stated objective of EHS accessibility 


and do not reflect the market demands within Lunenburg County. 


 


In short we believe that: 


 Road Width The proposed road widths are cost prohibitive and are not desired by 


the public.  The proposed width exceeds what is necessary for EHS. 


 


 Construction Materials Proposed materials for road construction are cost 


prohibitive and unnecessary requiring materials available from a single supplier 


which results in development being at the mercy of a virtual monopoly. 


 


 Minimum Ditching Proposed minimum ditching is excessive resulting in 


unnecessary additional cost and the construction of roads inconsistent with the 


demands of the market. 


 


 Upgrade Existing Roads Provisions regarding the requirement to upgrade 


existing private roads in order to further develop land abutting these roads is so cost 


prohibitive that the result will be no further development period. 


 


 EHS Accessibility The stated objective of achieving accessibility for EHS on all 


roads is not achieved by the current proposed by law.  Road construction for 


development necessitates roads sufficient for dump trucks, concrete trucks, pumper 


trucks, truss delivery trucks etc.  If these vehicles can get there so can EHS.  If EHS 


is unable to reach any structure it is almost always related to road and ROW 


maintenance not original construction. Proposed by laws do not address 


maintenance of existing roads nor roads to be built under the new by laws. 


 


 Nature of Dirt Roads The stated objective fails to consider the very nature of dirt 


roads.  It is simply a fact that dirt roads whether Municipal standards or private roads 


are subject to spring softening and the related adverse effects.   The proposed 


standard will not change this; frost and typical spring conditions will still make the 


roads soft, muddy and less passable than other times of the year.  Many of the 







complaints and concerns forming the stated objectives of the by law review arise in 


the spring.  This cannot be helped with the proposed standard or any other. 


 


 Construction Cost and Development Cost to developers associated with the 


proposed standards if adopted will result in a reduction of development (outside of 


major towns) by 90%.  This will significantly adversely affect tax revenue growth and 


adversely affect many industries and businesses in MODL dependant on the Real 


Estate Development Industry. 


 


 Consistency between Municipalities The stated objective of providing 


consistency between municipalities is not beneficial to MODL.   MODL currently 


enjoys a competitive advantage over many municipalities because it offers a good 


deal of flexibility in terms of development including allowing developers to determine 


and build the type of roads best suited to their customers.  Leveling the playing field 


does not benefit the Municipality with the competitive advantage.  It is equivalent to 


sitting a player out when the other team has a penalty.  MODL should strive to 


maintain its completive advantage not voluntarily relinquish it. 


 


 


Rationale 


 


Developers share grave concerns regarding the proposed changes to the 


subdivision by laws for MODL.   We strongly believe the proposed by law changes 


will devastate development in the Municipality especially in the rural areas.  Our 


concerns primarily apply to provisions regarding road construction.  We believe that 


the cost to build roads to the standard proposed will be financially unviable and will 


not achieve the desired results. 


 


1) Road Construction Width The current proposed road width of 7.8 meters is 


significantly larger than most private roads constructed in existing quality subdivisions 


in rural MODL.  We understand that the proposed width is largely driven by a concern 


that EHS can pass 2 fire trucks safely at 40 km’s per hour.  This is an excessive 


width that is not desired by the public.  As expressed by the public during the 


consultation phase many view the winding country laneways as desirable features of 


Lunenburg County.   From my own experiences as a developer this is echoed by our 


clientele.  Cottage or cottage lifestyle living will not be enhanced by 40 km/hr traffic 


on dirt roads.  The dust created for one is both unpleasant and unsafe.   While wider 







roads maybe ideal for EHS it is not ideal for either developers or residents.   While 


everyone would agree that accessibility for EHS is important.  Perfect access is not 


necessary and in this case will come at a cost so excessive that development will 


halt. 


 


We strongly believe that the market can determine the degree of accessibility that is 


required.  For example in Lunenburg County Island development is possible.  Build 


your cottage or home on an island.    While it is readily apparent that in this situation 


it is neither practical nor possible to provide 2 way traffic at 40 km/hr for EHS.  Those 


that choose to build on an island must understand that barging materials will increase 


their cost of construction, reliance on a boat or water taxi will add cost and reduce 


convenience and somedays they may simply not get there due to weather.  Similarly 


if they need a ride to the hospital they must understand and accept that EHS maybe 


a little longer.  The point is that the client can choose and take responsibility for their 


choice.  So too they choose when selecting a home/cottage on a rural laneway. 


 


Allowing the client to choose whether they build on an island, a paved road across 


the street from the fire department or at the end of a private laneway should be just 


that, their choice.   


 


We support provisions that require subdivisions plans to bear a stamp indicating the 


road is private and not maintained by the municipality.  Each purchaser will have no 


opportunity to reasonably claim “they didn’t know it was a private road.”  In our 


developments this is included in both the Agreement of Purchase and sale as well as 


the covenants for the development.  This is true for most developers. 


 


For those whose circumstances change; they retire to their cottage and now would 


appreciate increased accessibility or year road accessibility; the existing bylaws 


provide for this without change.  The ROW is 66’, municipal standard roads have 


been engineered if not constructed.  If enough people on any given road wish to 


upgrade the road it is possible.  It should not fall on the developer to build in 


anticipation of people changing their mind.  Nor should all residents have to endure 


or pay for a standard that they do not want in order to accommodate a neighbor who 


may change their mind in future. 


 


Provision allowing the developer to determine and construct roadways suited to the 


end user allowing the market to dictate is preferred.  This takes into consideration 


that a road sufficient for the construction of structures similarly supports EHS access. 







 


2) Road Construction Materials Reliance on gravels as per the proposed 


standard is a major concern.  Firstly gravels are very expensive compared with shale 


or in some cases gravelly site materials.  Current prices for gravel is $300/load, 


current price of shale $165/load.  Secondly gravels are very dusty and on country 


laneways shale is often preferred as it is not dusty.   Thirdly gravel is difficult to come 


by.  With the recent sale of Mailman’s Resources to Dexter’s the availability or gravel 


in MODL is nearing a monopoly situation which may result in sky rocketing and 


uncontrollable cost for developers. 


The specified depth of gravel are similarly problematic.  The depth of gravel 


necessary for any roadway can vary depending on site conditions. 


 


Provision allowing the developer to select the road construction materials, the 


quantities and how applied is desirable. 


 


3) Ditching requirements stated as minimum depth are not necessary or practical.  


Creating roads with 1.0 meter ditches creates a road that is not consistent with the 


country laneway.  Ditching needs to remain “as needed”.  Some areas require no 


ditch at all, while others require varying degrees of ditching.  It is unnecessarily 


regimented to require ditching of any specific depth. 


 


If appropriate ditching is not provided, this becomes readily apparent almost 


immediately.  It is not to any developers advantage to face (and have to repair) 


washouts.  If not well constructed initially developers will at first instance correct 


inadequate ditching long before turn over to road association. 


 


Provision permitting the developer and road builder to determine appropriate ditching 


on site is desirable. 


 


4) Existing Road Upgrades Upgrading of existing road provisions are completely 


untenable.  The by law may just as well state that no further development is permitted 


on existing private roads.   As written once a proposal of 3 lots is considered the 


existing private road in its entirety must be upgraded to the new standard.  Many 


private roads in Lunenburg County are kilometers long to access desirable lake fronts 


and remote areas.  The cost of upgrading these roads would be prohibitive. 


 







Further the existing residents of these roads would enjoy all of the benefits of the 


upgraded road but contribute nothing to the upgrade. 


Any additional development short of adding hundreds of lots would not be financially 


viable. 


 


Abandoning this provision is desirable. 


 


5) EHS Accessibility EHS accessibility is no different than accessibility of modern 


construction vehicles.  If the structure is there so have been the construction 


vehicles.  This means that the roads were constructed to accommodate EHS.  


Accessibility is more commonly hindered by roads that have not been maintained. 


The 103 highway if unmaintained will in time become impassable to EHS.  So too on 


MODL private roads failure to fill holes, regrade, repair washouts, address damages, 


clear over growth, coupled with normal spring softening and associated muddy 


conditions or winter ice without proper snow clearing or sanding result in EHS 


inaccessibility. 


 


The proposed by law in no way addresses road maintenance.  Most private roads 


have official or ad hoc road maintenance associations or residents associations.  Our 


developments all require as part of the covenants that all land owners be members of 


the association.  They are entrusted with road maintenance following the developer’s 


departure.   


I have attended Road Association meetings.  In many cases ($200/year typical in 


MODL) is by many cottage/home owners an amount only begrudgingly parted with 


and often complained about.  As a result Road Associations are loathe to increase 


budgets and often do minimal road maintenance.  As a result conditions worsen.   


This condition will hasten should road size be increased.  More road, more 


maintenance, more money.  If they didn’t like $200 they won’t like $400 and if the 


road association has to maintain twice as much road with the same $200 conditions 


will deteriorate even quicker.   


 


The current proposed by law does not deal with road maintenance at all.  Not for 


existing private roads nor for new private roads.  As maintenance is the single 


biggest factor affecting EHS access the by law fails to achieve any meaningful 


improvement on this issue. 


 







An approach that leaves private road construction with the developer and focuses 


instead on the maintenance of the roads is desirable. 


 


6) Nature of Dirt Roads There is little additional to say about the nature of dirt 


roads.  The same everywhere, regardless of the construction standard. Muddy and 


soft in the spring.  Most complaints arise from these conditions which simply cannot 


be helped and are not even a maintenance issue.  It should be noted that even paved 


roads in MODL are subject to mandated road closures each spring as a result of 


these conditions.  Regardless of the road construction N.S experiences unstable road 


conditions each spring. The other source of complaint is icy roads but this is not a 


construction standard either, but another maintenance issue. 


 


7) Cost to Develop We have reviewed the standard and estimated the cost 


changes.  We determined that the proposed standard compared to our budgeted and 


actual costs of construction are 4 times greater.  This does not include additional 


costs associated with proposed requirements to upgrade existing roads.  This is cost 


prohibitive! In our case it would have resulted in 90% of our projects not being 


financially viable.   In terms of increased tax base (land only) this represents $3.1 


million from our development only.  Assuming relatively low average building in each 


lot of $300k (our actual average is nearly $500k) the increased tax base would drop 


from $30 million to $3 million.  Not to mention this construction cost gets spent over 


and over in MODL as we pay builders, suppliers, labourers, realtors etc. who in turn 


re-spends the money in MODL. 


 


 


Conclusion  


 


MODL is proposing to change their entire subdivision bylaw which by most accounts 


is functioning well with MODL enjoying strong development growth.  The rationale for 


doing so appears to be:  


A) To enhance EHS accessibility   


B) To standardize practices relative to other municipalities.   


In so doing the costs of development will increase within MODL to a point where 


development will not be financially viable. 


 







The proposed construction standard contemplated is also not what the market 


demands. 


 


Absolutely no progress will be made toward correcting existing private roads with 


accessibility issues.  There is no provision to prevent existing private roads (without 


accessibility issues currently) from deteriorating due to lack of maintenance to a point 


where accessibility issues arise.  There is no provision proposed that will prevent 


brand new roads built to the new standard from deteriorating to a point of 


inaccessibility due to lack of maintenance. 


 


Developers will leave.   Tax revenue will stagnate, the money will be spent 


elsewhere.  EHS will continue to have the same inaccessibility issues they currently 


experience.  


 


In this set of circumstances there is tremendous risk to MODL with virtually no 


progress toward achieving the stated objective.   


 


Levelling the playing field between municipalities is a forfeiture by Lunenburg County 


of their competitive advantage. 


     


We strongly advocate for a different approach as follows: 


 Maintain MODL’s current competitive advantages by permitting continued 


market driven development with limited restrictions including: 


 Continued provision of 66’ ROW 


 Continued engineering of private roads 


 Continued developer driven site specific road standards 


 No restriction on continued development of existing private roads so 


long as they have 66’ ROW and engineered design. 


 Address EHS accessibility by focussing on the biggest problem – 


Maintenance 


 Require all private roads (existing and new) to constitute road 


associations made up of abutters  







 Road association’s minimum requirement should be to maintain 


roads sufficient for reasonable EHS access to the last residence on the 


road. 


 Failure to maintain roads can be reported by residents, EHS or 


municipal staff. 


 The Municipal Engineer is to make final determination regarding 


whether a road is accessible or not. 


 If not the Road Association is to be given notice to correct within a 


specified period (based on time of year and amount of work to be done). 


 Failure to complete by the association means the Municipality has 


the authority to complete the required work and bill the costs and 


administration to abutters as a betterment charge. 


 


We encourage the PAC, to keep what is working and concentrate on meaningful 


legislation that address' the real problem of road maintenance. 


Thank you for your consideration. 


 


_____________________________ 


Stephen O'Leary 


Waters Edge Leisure Living Ltd. 


 


 


 


  


 


  


 


 


  


Supplementary comments regarding proposed Sub Division By Law revisions 


 







The following are a few suggestions for consideration: 


 


1. Clause 6.1 Separate parcel for road ROW. Generally we agree with this 


approach. The clause should provide an option at the Development 


officer’s discretion to permit ROW without separate parcel on parcels 


being traversed but not subdivided. Consider a situation where the land to 


be developed must be accessed over someone else’s land. While it may 


be semantics I believe  a neighbor may be prepared to grant a 66' ROW 


across his or her land but may not be prepared to subdivide and deed a 


swath of land through the centre of his or her own. I suspect this provision 


would be rarely needed but in some circumstances may facilitate a project 


that would otherwise fail. 


2. Clause 9.1 Public Open Space. 2% cash in lue of open space is a 


reasonable provision providing cash for Municipal parks and playgrounds. 


In most cases it is perhaps the best result. Previously developers reserved 


their worst unusable swampland as the reserve prior to the cash in lue 


provision. Public concern raised as part of the current planning process 


indicates that waterfront development particularly is resulting in restriction 


of public access to our lakes and waterways. I believe that to offer an 


option (perhaps at the discretion of the dev officer or council; whereby a 


developer could propose to provide land in lue of cash in special 


circumstances may be beneficial. The developer would have to make the 


case for why the proposed land to be reserved would be of public benefit. 


If tied to the 2% of value (rather than 2% of area) the developers could be 


incentivised to provide quality land. This might include boat launches, 


beach access, parks, trails, playgrounds, community gardens etc. Being 


subject to discretion of the Dev officer or council there should be no 


unusable swamp land, as the answer could be “no thank you the cash will 


be fine” 


3. Clauses 13, 14, 15. Sub division plan approval process. The current 


process is time consuming and fought with repetition. The submission of 


Concept Plan, Tentative plan and final plan takes a long time. Approval at 


each stage requires submission and review from not only Planning and 


development but also DOE, TIR, Telecom. Even if the plan does not 


change it still faces resubmission and review each time. The process 


would be streamlined if it were not necessary for Dev to re submit for 


review by TIR, DOE, Telecom a plan which has not changed. Once 


approved the approval could carryover unless the plan changed in which 


case resubmission to the appropriate department would be required. 


 







Municipality of the District of Lunenburg 


Planning and Development Services 


Area Advisory Committee (AAC) Members 


 


Blockhouse AAC (7)     Riverport & District AAC (4) 


Councillor Michael Ernst     Councillor Reid Whynot 


Milton Countway      Matt Durnford 


John Croft       Anne Fouillard 


Patricia Joudrey      Barry Olivella 


Paula MacDonald 


Jason Martell 


Paul Young 


 


Oakland ACC (5)      Hebbville AAC (5) 


Councillor Michael Ernst     Councillor Lee Nauss 


Thomas Lockwood      Harold Conrad 


Geoff MacDonald      Paul Fynes 


Ron Myers       Carol Hutton 


William Scott       Ian Tufts 


 


Princes Inlet AAC (4) 


Councillor Michael Ernst 


Jim Betts 


Anne Cosgrove 


Royal Stevens 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


Carolyn Bolivar-Getson 


Mayor 


Serving since 1997-2003, 2012-present 


mayor@modl.ca | Phone: 902-541-1326 
 


 


 


 


Eric Hustvedt 


District 1 


Serving since 2008 


Contact Eric by email to be added to his Information Bulletin email list 


eric.hustvedt@modl.ca | Phone: 902-677-2794 


 
  


 


Martin Bell 


District 2 


Serving since 2000 


martin.bell@modl.ca | Phone: 902-543-7090 
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Lee Nauss 


District 3 


Serving since 1967 


lee.nauss@modl.ca | Phone: 902-543-2756 


 


 


  


John Veinot 


District 4 


Serving since 1988-1997, 2003-present 


john.veinot@modl.ca | Phone: 902-685-2924 


 


  


 


Cathy Moore 


District 5 


Serving since 2004 


cathy.moore@modl.ca | Phone: 902-644-2922 


 


  


 



mailto:lee.nauss@modl.ca

mailto:john.veinot@modl.ca

mailto:cathy.moore@modl.ca





 


Claudette Garland 


Deputy Mayor/District 6 


Serving since 2012 


claudette.garland@modl.ca | Phone: 902-543-1029 


 


 


 


 


Wade Carver 


District 7 


Serving from 2008-2012 and 2016-present 


wade.carver@modl.ca | Phone: 902-624-2238 


 


  


 


Michael Ernst 


District 8 


Serving from 2012 


michael.ernst@modl.ca | Phone: 902-624-8864 
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Reid Whynot 


District 9 


Serving since 2016 


reid.whynot@modl.ca | Phone: 902-766-0418 


 


  


 


Errol Knickle 


District 10 


Serving since 2012 


errol.knickle@modl.ca | Phone: 902-634-9180 
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slow.

As a side note, as soon as I saw the name Dexter construction as the only supplier of gravel in
Mr. O’Leary’s notes, I wondered who started this proposed change, under the auspices of
making it safer for EHS to access properties. Dexter is already the main company benefitting
from paving our roads in the province and now they own the main gravel source in the County
of Lunenburg? Very suspicious in my opinion. Dexter also wanted to put the waste recycling
on their land that they had purchased at the Blockhouse exit a few years ago which I am so
glad did not happen. A wonderful visual for people to see and smell while driving along the
103 or having a meal or gassing up at the Irving station on the corner, or the residents nearby,
real estate values being driven down.

Respectfully Yours,
Monica Sontrop

Monica Sontrop
Associate Broker
Tradewinds Realty Inc
www.tradewindsrealty.com
mobile and text: 902-275-7978
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From: Dave Sutherland
To: Jeff Merrill
Cc: Lee Nauss; Carolyn Bolivar-Getson
Subject: Additional Observations
Date: March 28, 2018 2:59:48 PM
Attachments: Legal_Schedules.pdf

Jeff,

After submitting my last letter to you I had a developer (not the one who put in the
subdivision) come and inspect the road because he wanted to ascertain the substance of my
concerns about this particular road as it relates to our Standards issue.

In addition to observing and acknowledging the poor condition of the road he did point out
one potential legal issue which I present to you for your consideration.  In the development of
the road, in addition to the standard road with which was surveyed, there is sup[posed to be a
right of way located on the south side of the road to facilitate the installation of the power
poles.  You mentioned that the committee had visited and taken video of this road, so you
might have noticed that the power poles were not installed in accordance with the provisions
of schedule "A" (attached).  In fact they have been placed by majority on the north side, vice
the south side and not in a right of way off the road, but directly in the surveyed road path,
some right in the middle of it.

This in and of itself shows three failures:
1. the failure of the developer to have originally cleared the appropriate right of way for

the proper placement of the poles and to direct the proper installation;
2. the failure of the Nova Scotia power to properly place the poles as per the right of way

in Schedule "A" in their installation process; and
3. the failure of proper oversight by the municipality to ensure that the legal provisions

that were authorized on approval of the subdivision were in fact followed.

The road at present is a small single lane road.  In allowing the above to take place it will likely
make it difficult to properly further develop/expand the road without encroaching on the
surveyed properties while altering the path to avoid the current placement of the poles, again,
some of which are right in the middle of the right of way for the road.

This goes far beyond mere standards, because there were standards (legal schedules) in place
at the time of the development, however no such controls existed to ensure that these were
in fact observed.  Normal practice dictates that homes must be inspect and approved before
occupancy.  There should be something in place to ensure that whatever standards come to
play are in fact observed.  

Again, I acknowledge that the majority of developers are very professional and already
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develop good subdivisions, but as a resident there must be something in place to ensure to
correct types of failures, not only in standards but in enforcement and corrective action.

Sincerely,

Dave Sutherland
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From: Dave Sutherland
To: Jeff Merrill
Subject: Re: Additional Observations
Date: March 29, 2018 10:21:02 AM

Yes, I cc’d some council members already. Again, these are designed to help with full
understanding the current issues. I hear both sides of the issue. From a resident point of view I
am interested in ensuring good and fair standards for construction and maintenance. This last
email illustrates that standards alone are not a solution. 
I also hear the developer’s saying that too strict of a high standard will effectively make the
road cost too high to make developing feasible. 
The solution as I see it involves detailing what is important in road construction, ensuring that
development actually complies with it and finally, ensuring that, as long as roads remain
private, there MUST be an association formed to manage its maintenance. This last one cannot
be an option. We need to either find a better way to make it happen or provide an effective
management alternative for those where the system currently makes the establishment of road
management possible. 
I do not envy the work of the committee on this issue, but I have faith that we are on the right
path towards a workable solution. 

Dave

On Mar 29, 2018, at 9:35 AM, Jeff Merrill wrote:

Hi Dave,

Thank you for the additional comments.  With your permission I’d like to share your e-
mail with the PAC members and Council.

Regards,

Jeff

Jeff A. Merrill, MCIP, LPP

Director
Planning & Development Services
Municipality of the District of Lunenburg
210 Aberdeen Road |Bridgewater  NS | B4V 4G8
Office: (902) 541-1340 |Cell: (902) 521-0925
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Memorandum 

To: Peter Simpson, PAC Chair and Members of the Planning Advisory 

Committee 

CC: Kevin Malloy, C.A.O. 

From: Jeff Merrill, MCIP, LPP, Director of Planning & Development Services 

Date: April 3, 2018 

Re: Planning Advisory Committee April 12, 2018 Agenda 

During the last three Planning Advisory Committee (PAC) meetings PAC has been 
trying to reach common ground on balancing the matters in and issues with the 
draft Subdivision By-law.  At the last meeting PAC heard concerns from the public 
on several issues, however, no direction was given to the Consultants on revisions 
to the draft Subdivision By-law.  Therefore, a revised draft is not included in the 
April 12th PAC agenda. For a copy of the draft Subdivision By-law please refer to the 
February 15, 2018 PAC agenda. 

To help in the PAC discussion “Issue Papers” have been prepared for each of the 
identified subdivision by-law issues.  The issue papers are based on the February 
15, 2018 draft Subdivision By-law. The issue papers layout the issue, its relevance, 
the current policy, the Consultant’s recommendation, and alternatives. 

Staff are recommending that PAC review and discuss each issue paper, consider the 
public feedback heard to date and provide the Consultants with direction on each 
issue.  The Consultants can then revise the draft Subdivision By-law based on the 
PAC direction and present the revised draft at a future PAC meeting for the 
Committee’s consideration. 
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ISSUE: DITCHING 
in CONSTRUCTION STANDARDS

What is it? 

Requiring a private road to be designed and built to have ditching to adequately convey 
storm water. 

What purpose do they serve? 

Ditches are important for the following reasons: 
- They collect and remove storm water from the road system 
- They eliminate property damage due to flooding 
- They allow water in the road structure to drain out. 
- They control the water table height 

What happens when you have insufficient ditching? 

If water can’t leave the road structure, problems will always persist in that section such as 
reoccurring potholes and rutting.  

Ineffective ditching that can’t remove the water from the road system will result in sitting 
water, essentially turning the ditches into wetlands. This could also result in flooding of the 
road or adjacent properties, could raise the water table keeping the road structure wet or 
not allow the road structure to drain. From the road surface to the frost line, if water is 
retained in this area, problems will persist during the freeze-thaw times of the year, thus 
making drainage essential.  

To shallow of ditches, even if you can move the storm water effectively, will not solve the 
issue of a high water table or wet subgrade. If you have a high water table, the bottoms of 
the ditches ensure the water table won’t rise into the road structure and cause problems to 
the road.  

Ditches are important to have, however are not required everywhere. As long as we can 
ensure that the road structure can drain and all storm water can be adequately controlled 
and removed, then that is all we are looking for.  

What is the current policy? 

In the current Subdivision By-Law, MODL requires that the proposed road be serviced by a 
drainage system consisting of such open ditches and closed conduits as required to collect 
and remove storm water from the road system. Depending on the road class, the designer 
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needs to use local Environment Canada rainfall intensity data to ensure that the storm 
water can be successfully removed.   

The Municipal Engineer reviews the designers proposed drainage plan for the road, looking 
at the proposed open ditches and culverts. If they feel the minimum standard mentioned in 
the By-Law will be insufficient to remove storm water, they can increase the design criteria. 
The Municipal Engineer looks at the likelihood of problems and the damage that could 
result and modifies the design criteria accordingly.  

Storm utility easements a minimum of 9.144 meters wide can be used to send water from 
the road right-of-way to a desired discharge point. For public roads, inspections are 
completed to ensure that the ditching has been completed as designed before ownership is 
turned over to the municipality. For a private road, there is no inspection process. 

What is our recommendation? 

Our recommendation is to keep the general information the same. MODL’s hired consultant 
has made some adjustments to the minimum size requirements for the open ditches and 
closed conduits for all of the road classes. They have also included typical road drawings 
for each class of road.  

Private roads should follow Schedule J and should effectively collect and remove storm 
water from the road system.  

Benefit/rationale for recommendation? 

For the structural integrity of the road and for adjacent properties, the drier the better. If a 
drainage design adequately removes storm water, then it is a good design. The typical 
sections provided in Schedule J were provided to ensure that this will work effectively.  

What is the risk of not pursuing the recommendation? 

The risk of having insufficient ditches is that sections of the road will constantly require 
upgrades, that will have reoccurring potholes and ruts and may not support the required 
traffic or emergency vehicles. There is also the risk of flooding if designed incorrectly.  
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Alternative 

Require that the design of the open ditches for private designed roads be done by the 
developers’ hired Professional Engineer whom is licenced to practise in the Province of 
Nova Scotia. 

Pros Cons 
Developers’ hired engineer can reduce the 
size of ditching to suit site conditions. This 
eliminates over-sized ditches, reducing 
costs to the developer. 

MODL will have no control over the size of 
ditching the developer is using. 

Developers can still build private roads 
with the aesthetics that they have stated 
purchasers like, therefore allowing them to 
maintain sales.   
Developers’ hired engineer will take 
responsibility for the performance of the 
ditching and its ability to successfully 
convey storm water, reducing MODL’s risk 
of damages related to storm water. 
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ISSUE: AGGREGATE 
in CONSTRUCTION STANDARDS

What is it? 

Requiring a private road to be designed and built to have enough aggregate thickness to not only last a 
long time but to adequately support the function of the road including day to day traffic, snow plows and 
emergency responders.  

What purpose do they serve? 

Properly constructed private roads with sufficient aggregate thickness, type, compactive efforts and 
construction methods will ensure the following: 

- Surface water can successfully leave the road structure 
- Solid road structure that will last a long time 
- Limited maintenance for the life of the road 

What issue does this cause? 

Because there is no current requirement for developers to build the road as per the design, private roads 
currently can be built insufficiently and will result in constant issues.  

The following is a list of insufficient materials that commonly will end up in a road structure that cause 
issues:  

o Fine, silty material; will hold onto water and won’t allow the structure to drain.
o Softer clays; can’t bare weight without proper compactive effort and construction methods.
o Poor graded gravel; aggregate all the same size can’t compact.
o Weak aggregate; break down over time from weight and freeze thaw turning to powder.
o Leaving organics under or within a road structure; these include topsoil, stumps, logs,

bogs, swamps, peat etc. These slowly break down, retain water, will forever act as a
sponge, and materials will sink into them for the entire life of the road.

In addition, without proper preparation of the subgrade (ground below the road) ie. organics stripping, 
shaping and compaction, the road structure will sink until it can stabilize under the required weight (if it 
can). This will hinder road drainage, reduce the effective aggregate thickness and will constantly cause 
issues. For example, if a road is constructed with 12 inches of gravel, but 6 inches sinks into the ground 
from day to day vehicular traffic, the road may lack the structural integrity for heavier vehicles such as fire 
trucks. 
What is the current policy? 

Currently it is not mandatory for developers to follow the approved design for a private road, to follow any 
construction specifications or to build these roads under the direction of an engineer. 
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There are design standards for LVR and RLU roads which require 200 mm (8 inch) base gravel coarse 
consisting of Class “E” material and 100 mm (4 inch) surface gravel coarse consisting of Class “A material. 
For RCU roads, the aggregate thickness is at the sole discretion of the Municipal Engineer, however, must 
be greater than or equal to that specified for LVR and RLU road classes.  

What is our recommendation? 

The recommendation for private road aggregate thickness (minimum) is as follows: 

Road Class Lift Type and Thickness 
Base Surface 

Rural Laneway, RLW 200 mm Type 2 100 mm Type 1 

Low Volume Rural Road, LVR 200 mm Type 2 100 mm Type 1 
200 mm Type 2 75 mm Asph Mix Type B-HF 

The developer also has the option of obtaining an engineer to perform a site-specific road structure design. 
The developer would submit the engineered design to the Municipal Engineer and if it is deemed 
acceptable by the Municipal Engineer, the developer may construct the road with aggregate lift thicknesses 
specified in the approved design.  

Methods of construction for Public Roads will be applied to the construction of Private Roads but will be 
verified by a private engineer. The private engineer along with their subcontracted geotechnical and 
materials engineering consultants will provide a certification at the end of road construction stating that the 
road was constructed as per the Subdivision By-Law. This being acceptable by the Municipal Engineer, 
approval will be given, and lots fronting the road can be created and developed.  

Benefit/rationale for recommendation? 

The aggregate type and minimum thickness will allow for adequate structure drainage and structural 
support for all vehicles that should need to use the road.   

By having the developer hire a private engineer, who prepares the design for approval, and ensures the 
construction occurs as designed, MODL is provided evidence that the private road was constructed to meet 
the engineering requirements set out in the approved design.   

What is the risk of not pursuing the recommendation? 

If the new bylaw does not maintain a minimum aggregate type and lift thickness, there is the potential risk 
that the private road may have inadequate support for the vehicles that are travelling them and will 
constantly need maintenance throughout the life of the road.  
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Alternative 

Require that the road structure design for prepared subgrade thickness, base and surface aggregate 
thickness for private designed roads be solely up to the developers hired Professional Engineer whom is 
licenced to practise in the Province of Nova Scotia. 

Pros Cons 
Developers’ hired engineer can design the road 
based on the native site conditions likely reducing 
costs for the developer and aggregate thickness.  

MODL will have no control over what thickness of 
aggregate the developer is using. 

With road construction costs reduced, private 
subdivision developers will continue to develop in 
our Municipality. It may not be economically 
feasible otherwise.  
Developers’ hired engineer will take responsibility 
for the performance and safety of the road, 
reducing MODL’s risk. 
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ISSUE: Private Road Width 
3.1 What is it? 

Requiring a Private Designed Road to be designed and built to have enough width to have an emergency vehicle 
safely respond to an emergency on the Private Designed Road. 

3.2 What purpose do they serve? 

Properly constructed access with enough width is critical to get emergency services vehicles such as ambulances 
and fire trucks to properties located on Private Design Roads, and for those first responders to operate once they 
reach a property. 

3.3 What issue does this cause? 

Because there is currently no requirement to actually construct the designed road, residents on some Private 
Designed Roads cannot get emergency vehicles to respond to their homes or get basic municipal services like 
garbage collection. 

3.4 What is the current policy? 

Currently there is no construction standard for the width of a road. There is a design standard, which requires a 
finished top width of at least 28.2 ft. (8.6 m). 

Finished top width means the width of the flat area on a road that is usable for a vehicle to pass, and includes both 
lane widths and shoulder widths. 

3.5 What is our recommendation? 

The recommendation is to create a Schedule J which will: 

• Continue to allow up to 4 lots to be accessed via a private driveway (i.e. without designing and constructing a
road) Such an outcome can be accomplished via the “Access Exemption” clause and use of 2 Flag Lots.

• Require a finished top width of 21.6 ft. (6.6 m) for Private Designed Roads serving up to 12 lots

Rural Laneway Width 
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• Require a finished top width of 25.5 ft. (7.8 m) for Private Designed Roads serving MORE THAN 12 lots

Low Volume Road Width 

3.6 Benefit/rationale for recommendation? 

A standard fire truck should not exceed 10 ft in width. By setting the width of a lane at 10.8 ft. and not requiring 
usable shoulder width, the rural laneway design is allowing the narrowest possible road where a fire truck could still 
pass another vehicle. Any width smaller than this, and we would not be able to confidently say that an emergency 
vehicle could access the properties on the private road. 

3.7 What is the risk of not pursuing the recommendation? 

Reducing finished top width can increase the risk that emergency vehicles cannot get down a private road; which is a 
primary objective of the bylaw review.  A finished top width of 21.6 feet still falls within TAC guidelines, which reduces 
the risk of municipal liability.   

3.8 What are the alternatives to proceeding with the identified recommendation? 

Over the course of the By-law Review, where much of the discussion has focused on private road design standards, 
the Municipality has been presented with possible alternatives to the proposed width requirement. It is also noted 
where the proposed width requirements has been reduced from the First Draft, presented to PAC on January 11th, 
to the requirements found in the current Draft. 

• One alternative is identified with the perspectives of the development community. As stated verbally directly to
PAC at past meetings, and included in a (collective) written submission from developers, it is proposed that a
minimum road width requirement be identified at 18 feet, (5.5 m) to include 1.5 foot shoulders.

• A second alternative has been identified by the consulting engineer. That being: a potential design allowance of
an “access laneway” which could be narrower along portions of a proposed private road, which would still require
widened places (“pull-offs”) at set distances, that would afford safe access for passing vehicles. This type of
design would be to purposefully move traffic from one end to the other of the “access laneway.” It would not
allow for driveways (i.e. access to adjacent lots) entering in this identified space, or space for parking along the
road. Any lots “fronting” along these narrower portions of an “access laneway” would potentially be rendered
undevelopable, unless that section of the “access laneway” was first widened, on either side of the driveway.

• Other municipalities in Nova Scotia have identified a range of width requirements for a private road (at point of
construction):
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Width Requirements identified for a Private Designed Road at point of construction* 

Municipality Section References Width 
Chester By-law s.31 

Manual - Cross-section 2 
8.4 m (27.5 feet) = Total width 

*Exemptions apply under 6 lots.

Queens By-law s.5.5 No construction standard identified. 

Annapolis By-law s.65.1c 
Manual - see Figure 1 

7 m (23 feet) = Total width. 

Kings By-law s.4.4b -I 5 m (16.4 feet) = Total width 

West Hants By-law s.33a-iii (3) 7.3 m (24 feet) = Total width. 

East Hants By-law s.10.3b 
Manual - 4 

6.7 m (22 feet) = Total width. 

*Not permitted in Growth Management
Areas, with some exceptions. 

Colchester By-law s.24-28 (By-law) 
Manual - 9.2 & Appendix D 

6 m (19.7 feet) = Travel surface width. 
*Exemptions apply under 8 lots.
*Private Roads only permitted outside of
identified area. 

Cumberland By-law s.5.1c 
Manual - 7.2b 

6 m (19.6 feet) = Travel surface width. 

• Another alternative that PAC may wish to consider is varying the number of lots allowed on the smaller (i.e.
Rural Laneway). In the current draft of the bylaw, a wider top width is required for roads serving 13 or more
lots.

o The maximum number of lots accessed from a rural laneway could be increased to 18, to address
cost concerns raised by the development community; However, PAC must consider that the
increase of traffic on these narrower roads increases the risk of delaying emergency vehicle
access.
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4 ISSUE: Evolution of Private Designed Road
Standards

4.1 Summary

Bolded items are changes from the previous draft.

Current By-law First Draft Second Draft Third Draft

On Own Lot? Optional Required Required Required Required Required

Road Class - LVR RLW LVR RLW LVR

Design Speed 50 km/h 40 km/h 40 km/h 40 km/h 40 km/h 40 km/h

Min. ROW 20 m 20 m 20 m 20 m 20 m 20 m

Total Usable Width - 9.0 m 6.6 m 7.8 m 6.6 m 7.8 m

Min. Base Course

Type 2 Gravel)

200 mm 200 mm 200 mm 200 mm 200 mm

Can be reduced by
geotechnical engineer

Min. Surface Course

Type 1 Gravel)

150 mm 100 mm 100 mm 100 mm 100 mm

Can be reduced by
geotechnical engineer

4.2 Current Standards
The existing Subdivision By-law calls private roads that meet the by-law requirements, “Designed Roads”.

A Designed Road may be on its own lot but is not required to be on its own lot. The right-of-way for a Designed Road must
be a minimum of 20 metres. Designed Roads must also have a vertical and horizontal alignment (how “tight” the curves are) 
for travel speeds of 50 km/h. There are currently no requirements for the actual road of Designed Roads; i.e. no requirements
on road width or the construction of the road bed and surface.

4.3 Proposal at First PAC Meeting
The first draft of the proposed Subdivision By-law went to PAC on January 11th, 2018. This draft renamed “ Designed Roads” 
as “Private Designed Roads” to help bring clarity to the terminology.

In this draft, a Private Designed Road was required to be on its own lot. Private Designed Roads were also required to be
designed, constructed, and inspected to the standards of the Subdivision By-law.

Private Designed Roads were classed as “ Low Volume Rural ( LVR) Roads” and permitted to have a design speed of 40

km/h. This allows for vertical and horizontal alignments that are “tighter” than Public Roads and allows Private Designed
Roads to better follow the landscape (lower cost because less cut and fill is required). For example, horizontal curves
need to have a minimum radius of 90 metres at 50 km/h, but only 60 metres at 60 km/h. The right-of-way was still generally
required to be 20 metres.

In this draft, the road was required to have a bed of 200 mm (8in) of Type 2 gravel and a surface course of 150 mm (6in) of
Type 1 gravel.

The road cross-section required minimum travel lanes of 3.0 metres and 1.5 metre shoulders, for a total road surface of 9.0
metres.
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PAC had concerns about the cost to construct the proposed standard for Private Designed Roads and instructed Staff
to explore whether the standard could be reduced and still provide a durable road and allow for safe emergency vehicle
access.

4.4 Proposal at Second PAC Meeting
Staff revisited Transportation Association of Canada (TAC) standards and reviewed private road standards in other
municipalities and returned with a second draft for Private Designed Roads on January 25, 2018.

Through this review, Staff was able to reduce the proposed LVR Private Designed Road down to a lane width of 2.7 metres

and a shoulder of 1.2 metres, for a total road surface of 7.8 metres. Staff also reduced the proposed surface course from 150
mm of Type 1 gravel to 100 mm of Type 1.

This draft also included a new option for Private Designed Roads, the “ Rural Laneway ( RLW)”. This standard included a 40

km/h design speed, and was permitted for low-traffic situations ( up to 12 lots). This standard pushed the road surface down
to 3.3 metre lanes with no shoulder, for a total road surface of 6.6 metres.

PAC’s concerns about the second draft standard mostly related to the cost of proposed gravel thickness, and whether such

a thickness was really required in all areas of the municipality.

4.5 Proposal at Third PAC Meeting
Staff presented the third draft of the Subdivision By-law to PAC on February 15, 2018. In relation to Private Designed Roads, 
this draft added a provision that allows developers to reduce the amount of gravel used if they hire a geotechnical engineer

to show that the site-specific conditions mean less gravel is needed.

4.6 Discussion
Following the public consultation, Staff has proposed a series of Private Designed Road standards that are intended to
provide safe emergency access and set up property owners with quality roads that are easier to maintain, while balancing

impacts on cost. Over the course of three drafts, Staff has proposed a new “Rural Laneway” standard and refined standards
to best balance all three of these goals. In particular:

4.6.1 Alignment
The proposed design speed of 40 km/h allows for road alignments that better fit the various landscapes of MODL, reducing
costs for cut and fill, while still providing adequate turning radii for emergency vehicles and other large trucks ( building
supply trucks, etc.).

4.6.2 Usable Road Width
Between the first and second draft, Staff introduced the narrow “ Rural Laneway Standard” and reduced the width of the “ Low
Volume Rural Road” standard. These standards provide for safe two-way traffic for their given traffic volume. The two- way
traffic is important for emergency services. A cement mixer or other large truck may have the luxury of negotiating with other
drivers for who has right- of-way on narrower, one- way- traffic roads, but a fire truck cannot afford the time impacts that could

happen if they were to face oncoming traffic or parked vehicles on a road that only permits one- way traffic at a time.

Staff also feels it is also important, for liability reasons, to align road standards with established standards, such as TAC
guidelines. The road widths currently proposed take the TAC guidelines to their absolute minimum. Staff is not comfortable

having a standard with widths narrower than proposed.

139



District of Lunenburg
Subdivision By-law
Council Workshop

Page 10

4.6.3 Road Construction
A sufficient thickness of gravel is needed to provide a road that is durable and easy to maintain. The actual thickness of
needed gravel depends on the site-specific conditions and the season in which the road is built. Through the evolution of the
drafts, Staff has proposed a standard that allows developers to choose between simplicity and flexibility. The standard of 200

mm base course and 100 mm surface course is one that Staff feels is appropriate for all conditions and seasons in MODL. A
developer who wants simplicity can choose this “one-size-fits-all” standard.

On the other hand, a developer who believes they can save money based on their site conditions can choose the flexibility of

hiring a geotechnical engineer to design a road bed and surface course that takes advantage of these local conditions. The
geotechnical report and design would go to the Municipal Engineer for review and approval. Once this reduced thickness
was approved by the Municipal Engineer, this would be the standard to which the developer would need to build.
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ISSUE: EXTENSION ON EXISTING 
PRIVATE DESIGNED ROAD 

What is it? 

Provides the opportunity for new private designed roads to obtain access from an existing private 
designed road for new lot creation. 

What purpose do they serve? 

Allow the expansion of multi-lot development from within an existing development.  It could provide the 
opportunity for internal lot creation or for connectivity to adjacent properties. 

What issue does this cause? 

By creating extensions of private designed roads, it increases the traffic on roads that have not met a 
construction standard. 

What is the current policy? 

Private designed roads including extensions are permitted in the current Subdivision By-law provided 
they meet the design requirements of Schedule H. (Section 4.1 (e) definition designed road). 

A designed road requires the entrance to the Public Highway be approved. Also, where the proposed 
private designed road is not located entirely within the land being divided, a deeded right of way for 
access that is assignable and perpetual registered at the Land Registry, is required. 

Extension of private designed roads are acceptable provided the subdivider has the legal right to use it. 
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What is our recommendation 

The recommendation is to allow for the extensions on existing private designed roads with limitations: 
(See Section 6.2.1) 

(a) the Existing Private Designed Road(s) extends to a Public Road; 

(b) a right-of-way easement is provided for access over the Existing Private Designed Road to 
the Public Road and that right-of-way easement is assignable and perpetual and has been 
clearly granted to the Subdivider by deed and registered at the Land Registry; 

(c) no other such extension has been made to the Existing Private Designed Road; 

(d) the proposed Private Designed Road provides frontage for no more than two lots; and 

(e) all other requirements of this By-law are met. 

If the extension to the existing Private Designed Road is to service more than 2 lots, the entire length of 
the new and existing private road is to be upgraded to meet the proposed requirements in the draft By-
law for private designed roads. 

Benefit/rationale for recommendation? 

The Municipality is discussing private road construction standards for all new private designed roads. 

Ensuring new private roads are constructed to provide adequate access for residents and emergency 
services is important.  In expanding the private road, requiring the existing road to be upgraded gives the 
confirmation, at the time of the extension, that access for the proposed future lots meets the proposed 
requirements. 

Allowing the extension for the creation of 2 lots gives the landowners an option without the requirement 
of undertaking a full upgrade to an existing private road that may not have been built to a standard. 

What is the risk of not pursuing the recommendation? 

New private designed roads will be required to be built to a standard, if the Municipality introduces 
construction standards for Private Designed Roads.  Allowing the extension of an existing private road for 
the creation of two more lots would potentially provide access over a road built with ‘no standard.’ 

Once more than two new lots are proposed, any part of the private designed road - whether new or 
existing - would need to be built to the proposed standard. If there was no variance in the draft By-law 
for the two lots, then an existing private road would have to be built entirely to the proposed standard. 

Traffic would be increased over the first portion of the ‘road’ which could be built a lower standard. 
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Alternatives 

• Permit extensions on an existing private designed road with no limitation and no requirement to
upgrade existing private designed road;

• Permit a proposed Private Designed Road that provides frontage for no more than 12 lots, with
no requirement to upgrade the existing private road (12 lots being the same number of lots
permitted on a Rural Laneway.)
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ISSUE: FLAG LOTS 
What is it? 

A flag lot is a lot created which looks like a flag atop a pole.  The base of the pole is typically 
used to obtain road frontage, which is a requirement of the Subdivision By-law. 

What purpose do they serve? 

In the creation of new lots, the Subdivision By-law has a requirement that all lots shall abut 
a public or private road. Road frontage is a necessary component of lot design. 

Flag lots are used to meet the road frontage requirement. Often the access is not through 
the pole, but via a right-of-way elsewhere, either on the property or across adjacent 
properties. A flag lot may be beneficial in certain circumstances to create a single lot, where 
the terrain would limit development. 

What issue does this cause? 

Flag lots are used in subdivision design to satisfy the road frontage requirement. In most 
situations, the pole portion of the lot serves no other purpose. 

Multi-lot subdivision design using flag lots can cause issues with the physical access to the 
lots. As access is typically provided by a right-of-way, there is no identified ‘road’ within its 
own boundaries. Use of right-of-ways for access can generate long term concerns: 

• Right-of-ways which cross an adjacent property or multiple lots may not be built to
an adequate standard to accommodate emergency services.

• The Municipality has no authority over private rights-of-way including construction
standards.

• The standard of the access may not be adequate and without ownership in a road
parcel, it is often an issue of who is responsible to ensure the access is useable.

• A right-of-way crossing multiple properties cannot be deeded to a Private Road
Association for future ownership.
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What is the current policy? 

A flag lot is not referenced as such in the Subdivision By-law. Section 5.10.3 states that lots 
shall not be subdivided to create a width or depth of less than 6 meters (19.7 feet). 

Therefore, the minimum road frontage is 6 meters. This allows the design of lots to be in 
various shapes, one being a flag lot. 

What is the recommendation (new section reference) 

The recommendation is to limit the number of flag lots (Section 5.9): 

• The flag portion is to contain the minimum lot area as specified in the Subdivision
By-law or applicable Land Use By-law.

• The width of the pole shall be at least 6 metres along the entire length.
• No more than two flag lots shall be created from an area of land as it existed on

January 1, 2017

Benefit/rationale for recommendation? 

By introducing a limit on flag lot creation, it will ensure that multi-lot developments are 
designed with adequate road access to ensure emergency services can be provided. Multi-
lot developments will either be on a public or private road. 

Flag lots will be limited to two, which will allow for those instances where landowners are 
wanting only 1 or 2 lots and the feasibility of a road is excessive or the access exemption 
provision has already been used. 

What is the risk of not pursuing the recommendation? 

By not pursuing a limitation on flag lots, lot development would continue as it is now. Flag 
lots will continue to be used for various purposes. 

There may be a continuation of multi-lot development using flag lots to meet the road 
frontage requirement. Access would then be provided by way of right-of-ways crossing 
either adjacent property or over multiple properties. Individual lot owners would be 
granted the right to use the access, with no ownership. 

The ‘road’ would not be a private road as defined in the Subdivision By-law. There would 
be no requirement for potential construction. The right-of-way is, in essence, a driveway. 
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Alternatives 

1. Change the minimum width to be greater than 6m.
2. Provide no limit on flag lot creation.
3. Limit flag lot creation to any number greater than 2.
4. Allow for access exempt lots (specified number – 2 or a number agreed on), which serve

the same purpose as a flag lot, it just removes the requirement for road frontage.
5. Leave the limitation for flag lots at 2.
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ISSUE: Maintenance of Private 
Roads 

What is it? 

Private road maintenance is the responsibility of the property owners accessing their 
property via the private road. 

What purpose does it serve? 

Maintaining adequate access to your property ensures that services can be provided to 
your property. Services can range from waste collection trucks, delivery vehicles, to 
emergency response vehicles (such as ambulances and fire trucks) 

What issue does this cause? 

Private roads that are not properly maintained deteriorate over time which may impact the 
ability to provide emergency services to the property. Costly major road repairs can be 
prevented by regular maintenance.  e.g. exposed base materials, pot holes, ruts, vegetation 
growth, bridges, culverts, and ditches. 

What is the current policy? 

The Subdivision By-law does not and can not address ongoing road maintenance. 

However, the Municipal Government Act enables a municipality to make a by-law [MGA s. 
47, 48, 49, 65, and 81] which may look to regulate the maintenance of private roads. If 
adequate maintenance is not conducted, the municipality can cause the work to be done, 
with the cost of the work being put back to the private road properties. 

MGA s. 48(3) states “…the council may adopt policies on any matter that the council 
considers conductive to the effective management of the municipality.”  

MGA s.47(5) states “The council may…do any thing or provide a service for which the 
municipality or the council is authorized by an Act of Legislature to spend or borrow money.” 

MGA s.65(aaa) states “The council may expend money required by the municipality 
for…private roads, culverts, retaining walls, sidewalks, curbs and gutters that are associated 
which private roads and are identified and approved for expenditure by the council.” 
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MGA s. 81(1)(da) states “The council may make by-laws imposing, fixing and providing 
methods of enforcing payment of charges for  

(da) laying out, opening, constructing, repairing, improving and maintaining private 
roads, curbs, sidewalks, gutters, bridges, culverts and retaining walls that are associated with 
private roads, where the cost is incurred 

(i) By the municipality, or 
(ii) Under an agreement between the municipality and a person;” 

What is our recommendation? 

There are no sections in the existing or proposed Subdivision By-law that addresses future 
road maintenance. 

Staff recommends that Council direct staff to draft proposed amendments to the Private 
Road Maintenance and Improvement By-law. The intent of the amendments would require 
private road property owners to maintain their private road to an adequate service level. 

Benefit/rationale for recommendation? 

Amendments / additions to the Private Road Maintenance and Improvement By-law could 
potentially address some private roads that our Fire Service providers have said they are 
not able to provide service to, because of road maintenance issues. 

This is also a potential avenue for Council to address the unfair maintenance burden that 
some of our private road property owners experience. It would ensure that the costs to 
maintain a private road is fairly distributed among the private road property owners. 

What is the risk of not pursuing the recommendation? 

Lower standard of living for residents living on private roads. 

Continued complaints from property owners on private roads that they pay the same taxes 
as residents on public roads but don’t get or can’t get the same services. 

Frustrated residents who contribute to the maintenance but are subsidizing those 
residents who don’t pay their fair share. 

Continued existence of private roads that, due to maintenance issues, are difficult to access 
for emergency services. 
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ISSUE: PAVING: For New Municipal Roads 
What is it? 

Introducing a requirement for proposed Public Roads to be paved by the developer prior to take over by 
the Municipality. 

What purpose do they serve? 

For multi-lot subdivision development, access roads are typically required. Developers have the option to 
create private designed roads or new Municipal Public Roads to service new lots. 

What issue does this cause? 

New roads potentially would remain in private ownership due to the cost of paving. This would be a clear 
differentiation between private and public. 

What is the current policy? 

New municipal Public Roads are constructed to the requirements outlined in Schedule H, Municipal Road 
Design and Construction Standard. 

Both the LVR and RLU design class roads are required to be gravel. The RCU (collector road) is required 
to have 100 mm (4”) of asphalt. 

All existing municipal Roads are LVR classification, except for the first part of Billie Lane, which has 
recently been upgraded to RLU. 

What is the recommendation? (See new section reference) 

The recommendation is to require paving for proposed municipal Public Roads (Schedule J): 

• ULU – Urban Laneway - 75 mm asphalt

• ULU – Urban Local Road - 100 mm asphalt

• RLU – Rural Local Undivided – 75 mm asphalt

• RCU – Rural Collector Undivided – 100 mm asphalt

Benefit/rationale for recommendation? 
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The Municipality has been considering the option of paving all existing Municipal Roads.  Requiring new 
Municipal Public Roads to be paved at point of development would be the next step in the progression.  If 
the Municipality if undertaking the paving of existing Municipal Road, then it seems counterproductive to 
take ownership of gravel roads in the future. 

There would be a clear distinction between a public road and a private road if municipal Public Roads 
were paved. 

We are providing the developer with an option for a lower standard (Private Designed Road) if they are 
not wanting to turn the road over to the Municipality. 

What is the risk of not pursuing the recommendation? 

If new municipal Public Roads are not paved prior to takeover by the Municipality, there could be a cost 
to taxpayers in the future when the roads need upgraded and paved. 

Municipal Roads may not be created due to the cost to the developers. 

Alternatives 

• Keep requirement of gravel, as per current By-law (status quo)
• Limit new municipal Public Roads to growth areas (ie, within a certain kilometre radius of a

serviced centre; or identified areas, Osprey Village)
• Do not permit any new Municipal Public Roads where Council deems it premature.
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ISSUE: Extensions (of Public Roads) From 
Adjacent Municipalities  
9.1 What is it? 

When new lots are proposed on a subdivision plan, the Municipality permits a developer to design and build a Public 
Road to access these new lots. A Public Road is taken over by the Municipality after its construction, provided the 
road is built to a standard identified in the By-law. 

An identified standard for Public Roads has been part of the Municipality’s Subdivision By-law since the Province 
determined in the late 1990s that it would no longer take over ownership of new roads. 

9.2 What purpose does the regulation serve? 

The Municipality does not want to own a road that has not been built to an acceptable standard. 

9.3 What issue does this cause? 

9.3.4 Specified concern: 
In a limited number of cases, a proposed road built to access new lots is an extension of a road that started in 
another municipal unit. In some cases, because MODL standards for a Public Road are currently based on a rural 
development scenario, the difference in standards between the two municipalities usually means the road is required 
to be built differently on the two sides of the municipal boundary. 

For example, Meldrum Avenue: 

(At the municipal line: asphalt & curb turns to gravel & ditching) 
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9.3.5 Broader concern: 
Once the road is transferred, it is the Municipality’s asset. It is the Municipality’s to maintain. Forever. 

There are financial implications in allowing for any new municipal Public Roads to be created, wherever the roads 
may be. Citizens who travel on Public Roads generally have higher expectations regarding design and conditions. 

9.4 What is the current policy? 

The current By-law requires that a proposed Public Road be built to one of three standards. These standards can all 
be identified as rural. See current By-law Part 8A, and Schedule H Part 3. 

9.5 What is the recommendation? 

A new statement is found in Schedule H section 1.1 stating: 

Where a proposed Public Road extends from a neighbouring municipality, the Public Road may, at the 
discretion of the Municipal Engineer, and in accordance with accepted engineering practice, be designed 
and built as a continuation of the same road standard used on the portion of the Public Road within the 
neighbouring municipality. 

9.6 Benefit/rationale for recommendation? 

A proposed Public Road would no longer have to be built to two different standards. When the road crosses into the 
Municipality, the extension of that Public Road can continue to be built to the standard that is / was used in the 
neighbouring municipality, at the discretion of this Municipality’s Engineer. 

Governments are occasionally criticized for having generated layers of “red tape” when it comes to the imposition of 
requirements on citizens. In this case: there is a divergence in road design standards, as found in regulations, when it 
comes to what is considered an acceptable Public Road to a municipality. From the citizen’s perspective, the 
question is: if it is still the same road, why is there such a divergence? 

9.7 What are the risks/implications of not pursuing the recommendation? 

Developers would be compelled to build a “rural” Public Road when an existing road crosses into the Municipality. 
That would mean building a road of a certain width, surfacing, and ditching conditions that may be different to the 
standards that were imposed on the same developer in the adjacent municipality. 

Council may consider that jurisdictional lines are in place for a reason. Council may prefer that all Public Roads be 
designed and built to a “rural” standard, irrespective of the particular facts of geography. 
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9.8 What are the alternatives to proceeding with the identified recommendation? 

Council may not want to allow for an “extension” allowance, in terms of allowing for a proposed Public Road to be 
built to the adjacent municipality’s standard, when it crosses over into the Municipality. 

Instead, in those instances where there is a proposed extension of a road found in an adjacent jurisdiction entering 
into this Municipality on a plan of subdivision, Council may want to: 

1. Enforce existing Public Road standards, as identified in the current By-law. The current standards are not
necessarily consistent with standards used in an adjacent jurisdiction. When a road is extended out from __X__,
the proposed road would have to change in its design, width, travel surface, ditching, etc.

2. Adopt different Public Road standards than what is proposed, which, again, may not be consistent with the
standards used in an adjacent jurisdiction. When a road is extended out from __X__, the proposed road would
have to change in its design, width, travel surface, ditching, etc.

3. Not allow for the development of a new Public Road. Council would adopt no Public Road standards, and
would outline the reasons for doing so, in the Municipal Planning Strategy. When a road is extended out from
__X__, the road would become a private road at the municipality’s jurisdictional line. The road would be
constructed to meet, at minimum, one of the Municipality’s (proposed) private road design classes.

4. Permit for the extension of the road, subject to a proposed shared taxation agreement for capital &
maintenance involving the adjacent municipality, to cover future road -related costs. When a road is extended
out from __X__, the road remains a Public Road in the Municipality, but is tied to a specified financial
requirement with __X__.

5. Allow for an annexation of affected properties to be accessed by the proposed extension, with the plan of
subdivision to be reviewed by the adjacent municipality. When a road is extended out from __X__, the proposed
road, and related adjacent properties, would ultimately become part of __X__.

In pursuing the last two options, Council would first need to enter into discussions with the adjacent
Municipality, where their input and partnership on a particular subdivision is a required element for
actualization.
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ISSUE: Urban Public Road Standards 
10.1 What is it? 

When new lots are proposed on a subdivision plan, the Municipality permits a developer to design and build a Public 
Road to access these new lots. A Public Road is taken over by the Municipality following its construction, provided 
the road is built to a standard identified in the By-law. 

An identified standard for Public Roads has been part of the Municipality’s Subdivision By-law since the Province 
determined in the late 1990s that it would no longer take over ownership of new roads. The existing standards are 
based on a “rural” context (e.g. ditches, no curbs and gutters, etc.). 

10.2 What purpose does the regulation serve? 

The Municipality does not want to own a road that has not been built to an acceptable standard. 

10.3 What issue does this cause? 

Input provided by one developer during this review (and as presented directly to Council) identified situations where 
having a diverse set of Public Road standards would be in keeping with “smart growth” principles. The developer 
proposed that an allowance for alternative design (i.e. narrower urban lanes) would permit for more marketable 
developments in areas of the Municipality where lots can also be centrally serviced. 

Note: This issue is seen as being beyond an allowance for the extension of an existing Public Road from an 
adjacent municipal unit. It is whether the current Subdivision By-law’s road standards need revised, or 
added to, so that “urban” forms of development can proceed, following subdivision. The “issue” being: the 
limited array of Public Road standards impacts on the type of development that can take place in MODL. 

Note (2): During Council’s workshop in December, one item brought forward for discussion was whether the 
Municipality wanted to identify a geographic limitation on where new public infrastructure (to include Public 
Roads) could be built, within which the Municipality would be willing to take over the asset. 

There was no conclusion taken from that discussion, to limit specifically where serviced developments could 
occur. (i.e. an identified “infrastructure service area”). There was expressed concern that the Municipality 
should look to determine how much it would cost the Municipality, before determining if a specific proposal 
proceeded. 

10.4 What is the current policy? 

The current By-law requires that a proposed Public Road be built to one of three standards. These standards are all 
identified as rural. See current By-law Part 8A, and Schedule H Part 3. 
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10.5 What is the recommendation? 

Proposed changes in Schedule H Part 3 identifies three road design classes for a Public Road. “Urban Streets - 
Laneways, Urban Local Undivided (ULU)” is one the three classes described. Additional text on the “Urban Streets” 
design class is then found under proposed section 3.1: 

“A developer may desire to build roads or streets that are more urban in nature. If the nature of the 
proposed development is to create a dense cluster of urban, centrally serviced buildings and streets, then 
those Public Roads will be classified as Urban Local Undivided (ULU) and be expected to conform to Urban 
category standards issued by the Transportation Association of Canada (TAC).” (Feb 15 Draft) 

In Part 5 & Part 6 of Schedule H, new text identifies where all Public Roads shall meet the specifications outlined in 
Schedule J cross-sections. These cross-sections found in Schedule J are considered reference materials which refer 
back to the TAC “urban category” standards. There are noted variances in right-of-way width, travel surface width, 
and asphalt surfacing for the Urban Streets road design class, when compared to the two “rural” Public Road design 
classifications. The “laneway” design being notably distinct: 

It is noted that in the general preamble of Schedule H that the following statement is also made: 

“Requirements in excess of the minimum standards may be necessary for certain roadways, subject to the 
Municipal Engineer’s discretion.” 

10.6 Benefit/rationale for recommendation? 

Allows for a Public Road design class that meets TAC standards that are more “urban” in nature. 

10.7 What are the risks/implications of not pursuing the recommendation? 

Property that may otherwise be conducive for more concentrated forms of development will be compelled to build a 
“rural” Public Road because subdivision regulations do not allow for alternative road designs. 

Council may consider placing that type of a limitation on development to be consistent with the values and 
expectations of a rural municipality 
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10.8 What are the alternatives to proceeding with the identified recommendation? 

Council may not want to allow for any “urban” Public Road design class. 

Instead, in those instances where there is a proposed plan of subdivision that would identify a new Public Road, 
Council may want to: 

1. Enforce existing Public Road standards, as identified in the current By-law. When a new Public Road is
proposed, it would be consistent with municipal roads as designed and constructed since 1999.

2. Adopt new Public Road standards which are only rural in nature. The current draft By-law identifies such road
classes.

3. Identify an allowance for an “urban” Public Road design class - but - permit the development of such road types
in identified “serviced areas” of the Municipality. This geographic constraint would limit the location of any new
“urban” Public Road and would need to reflect a higher density development pattern.

4. Not allow for the development of any new type of Public Road. Council would adopt no Public Road
standards, and would outline the reasons for doing so, in the Municipal Planning Strategy. When a proposed
road is identified on a plan of subdivision, it would need to comply with the proposed private design road classes.
Any new roads in the Municipality would be private roads.

5. Permit for use of an urban Public Road class to be developed on a plan of subdivision, subject to a proposed
capital & maintenance agreement with the developer (“Area Rate”), to cover future road -related costs. Any
proposed Public Road in the Municipality is then tied to a specified financial requirement from onset.

6. Allow for an annexation of all affected properties proposed to be accessed by an “urban” Public Road, where
the properties are also to be serviced by an adjacent municipality. Any proposed plan of subdivision which
involves such a servicing component would require review by the adjacent municipality.

In pursuing the last option, Council would first need to enter into discussions with the adjacent
municipalities, where their input and partnership on a particular subdivision is a required element for
actualization. 
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ISSUE: Public Open Space 
What is it? 

The Municipal Government Act enables Council to require, within the Subdivision By-law, 
that a Subdivider convey land, equivalent value to land, or a combination of both for public 
open space purposes.   

What purpose does it serve? 

The 2% cash only Public Open Space contribution enables Council to strategically acquire 
and develop recreational lands in a location and of a quality and quantity that will benefit 
the entire municipality.   

The Municipal Government Act restricts the use the public open space contribution funds 
for the acquisition of, and capital improvements to, parks, playgrounds and similar public 
purposes. 

What issue does this cause? 

Some Developers see the open space contribution as a burden as its paid upfront and feel 
that the 2% should stay in the Subdivision. 

From 1975 to 2001, Council required that the developer convey useable land or cash-in-
lieu of land.  A Public Open Space Study, completed in March 2000, concluded that the 
recreational needs of the Municipality were not being satisfied by acquiring land via the 
Subdivision By-law.  POS was being acquired where subdivision activities were occurring, 
but the sites were not being utilised.  Numerous public open space properties were 
acquired on private roads which has limited the development of those properties. 

The Public Open Space Study recommended that Council adopt a municipal wide approach 
to public open space, being that Public Open Space should benefit all the municipality’s 
residents, not just those in a local subdivision.   

In September 2001, Council removed the former public open space requirements of the 
Subdivision By-law and amended the Subdivision By-law to require that a Subdivider 
contribute two percent (2%) of the market value of all new lots created.   
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Council has developed an Open Space Strategic Plan for the acquisition of future land to 
ensure that land is strategically acquired for the benefit of MODL residents.  Council needs 
to continuously monitor population and development trends and update the Open Space 
Strategic Plan as necessary to meet the changing needs. 

What is the current policy? 

The current Subdivision By-law requires that a Subdivider contribute two percent (2%) of 
the market value of all new lots created. [Part 9 & Section 15.8] 

Exceptions: 
1. any division in which the lot(s) created contains an existing main building, is a remainder lot,
2. is a consolidation of two or more lots,
3. is a private designed road approved as a separate lot,
4. is an alteration of lot boundaries in which no new additional lots are created, or
5. is on land owned by the Municipality.

The Open Space Strategic Plan was first approved by Council January 13, 2004 and was last 
amended in 2010.  The 2010 Open Space Strategic Plan identifies 21 site priorities. 

What is our recommendation? 

It’s recommended that Council continue to require a 2% cash contribution at time of 
Subdivision.  No changes are being proposed other than a housekeeping item that should 
have been removed in 2001 that required the proposed location of public open spaces be 
shown on the plan. 

Benefit/rationale for recommendation? 

Council’s current policy with respects to the acquisition of public open space benefits 
residents of the Municipality as opposed to residents in a subdivision.  

The public open space funds help the municipality acquire properties in strategic locations.  

Demand for real estate is no longer based on the local community but on a global 
community.  Our lakeshores, coastal lands, and wilderness properties are experiencing 
rapid privatization.  The rising value of these limited resources highlights the urgency for 
action in securing public open space assets. 

Globalization changes community composition and values.  In increasing numbers 
members of our communities are not familiar with the community’s traditional 
recreational resources.  Nor do they have a long-standing vested interest in the community 
that would urge them to protect these resources for community use.  Open space is an 
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invaluable asset to the people of the Municipality.  It is being lost at an alarming rate and 
negatively affects quality of life in the municipality. 

The Municipality has been making progress in protecting our natural assets.  In the recent 
years the municipality has either acquired or upgraded the infrastructure at the following 
locations using funds contributed at the time of Subdivision: 

• Wiles Lake access approximately 6 acres
• River Ridge Commons approximately 115 acres
• Sherbrooke Lake Access approximately 30 acres
• Fire Brook Falls park
• Indian Falls
• Molega Lake
• LaHave river Access -LaHave Sunset Park
• Saw Pit Wharf park
• Church Lake access and parking

What is the risk of not pursuing the recommendation? 

Subdivision activity doesn’t always occur near the natural assets the community values 
most. 

Land acquired where subdivision activity occurs may not meet the recreational 
requirements of the population. 

Less funds available to acquire Public Open Space in strategic locations. 

Alternatives 

1. Keep with the current 2% Cash only contribution and update the Public Open Space
Strategic Plan;

2. Require the transfer of land, cash or combination of both.  If the Subdivision has
water access require the Public Open Space land to have water frontage;

3. Increase the contribution amount (MGA permits up to 10% with reasons outlined in
Municipal Planning Strategy); or

4. Eliminate the Public Open Space Contribution.

161



-----Original Message-----
From: Peggy Handel 
Sent: April 10, 2018 9:29 AM
To: MODL Mayor <mayor@modl.ca>; Eric Hustvedt <Eric.Hustvedt@modl.ca>; Martin Bell
<Martin.Bell@modl.ca>; Lee Nauss <Lee.Nauss@modl.ca>; John Veinot <John.Veinot@modl.ca>; Cathy Moore 
<Cathy.Moore@modl.ca>; Claudette Garland <Claudette.Garland@modl.ca>; Wade Carver
<Wade.Carver@modl.ca>; Michael Ernst <Michael.Ernst@modl.ca>; Reid Whynot <Reid.Whynot@modl.ca>; 
Errol Knickle <Errol.Knickle@modl.ca>; Jeff Merrill <Jeff.Merrill@modl.ca>
Subject: Letter to Mayor & Council regarding Subdivision By-Law Amendments

Good Morning,

My name is Peggy Händel and I spoke at the last PAC meeting on February 12th, 2018 regarding the proposed
changes to the Subdivision By-Laws.  I am including a letter with this email stating my opinion on these proposed
changes since the last meeting. 

I think it is very important for the mayor, all municipal councillors, and the PAC to read this letter carefully before
making any formal decisions regarding the proposed changes to the Subdivision By-Law.

Please accept this letter as my opposition to the proposed amendments.  The development community, as a whole,
opposes the majority of these amendments.  The reasons why these particular amendments should not be passed is
outlined within this letter.

I hope you all take the time to read this letter and make the appropriate decision after hearing further evidence at the
upcoming meeting as to why these changes are detrimental to Lunenburg County.

Sincerely,

Peggy Händel
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Letter from M & F Handel Development Ltd. - March 23
rd


, 2018 


To: Mayor Bolivar-Getson; Councilors of the Municipality of the District of Lunenburg 


RE: Proposed Subdivision By-Law Amendments as presented by the PAC 


1 


(Please consider my arguments in anticipation of the next PAC Meeting, scheduled for 
April 12t\ 2018) 


My name is Peggy Handel and I am speaking on behalf of M & F Handel Development 


Ltd, a local developer in Lunenburg County. We have been a strong opponent to 


the proposed changes set forth by the PAC regarding the Subdivision By-Law. Although 


many changes are being suggested, we are specifically arguing against the proposed 


minimum road construction standards that are part of the proposed amendments, as 


well as the new suggestion to have the roads certified by a geotechnical engineer. 


I would have given my formal arguments at the previous meeting, but due to the 


rescheduling, I have a conflict with my current schedule for the upcoming meeting 


this week and cannot attend.  Therefore, please allow this letter to serve as a formal 


disapproval of the proposed amendments and my reasons therefore: 


The Municipality has a broad authority of power under section 271 of the Municipal 


Government Act (MGA) to pass amendments such as those proposed by the Planning 


Department and the PAC, to the Subdivision By-Law.  However, the purposes of the act 


must be strictly adhered to when making any amendments to municipal legislation. If 


the amendment is not in accordance with the purpose of the act, it is an act of bad faith 


by the municipal government.  


The purpose of the Municipal Government Act (MGA) is stated in section 2 and will be 


argued more specifically below: 


► s.2(a) states that the MGA gives BROAD AUTHORITY to councils, including the 


authority to pass by-laws, and [ ... ] to govern municipalities in whatever ways the 


councils consider appropriate within the jurisdiction given to them.


❖ Under this section, I suggest these amendments are not appropriate for 


the Municipality of the District of Lunenburg.  Furthermore, I suggest the 


council to sincerely consider whether or not these amendments are in the 


best interests of the Municipality of the District of Lunenburg. 
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► s.2(b) states that the purpose of the MGA is to respond to present and future 


issues in the municipality.


❖ The PAC argues that our private roads are not safe. I would suggest, based 


on the evidence provided by numerous interested parties indicating the 


adequacy of the surveyed roads within the municipality, that the majority 


of the roads are sufficient to support emergency vehicles and are 


therefore safe, despite the PAC's views to the contrary. These facts cannot 


be disputed without empirical evidence, which has not been provided by 


the PAC.  However, if these roads are not adequate, these amendments 


will not change the construction of existing roads within the Municipality.


❖ These amendments would not change future roads either, for the mere 


fact that developers will not be able to sustain the additional costs of these 


roads and therefore no further private or rural laneway roads will actually 


be built. The price per linear foot will increase from approximately $32/
linear foot to $100/linear foot.  This is not feasible for developers. Time 


and time again, we have stated that these amendments will not work for 


us, the development community.  However, the PAC still seems determined 


to add these standard road constructions to the proposed amendments.


❖ I suggest that !Ethe roads are, in fact inadequate, please provide statistics 


and impartial reports supporting the PAC's contrary opinion as to the 


quality of these existing roads. Mere statement of opinions are not 


adequate reasons for making such arbitrary changes that will decimate a 


significant portion of the local economy.


► s.2(c)(i) states that the purpose of the MGA is to provide good government.


❖ Decimating the development industry within the municipality for 


questionable reasons without sufficient empirical facts to support such 


decisions is NOT GOOD GOVERNMENT.


❖ People will lose their jobs if these amendments are passed.  I suggest to 


you that any decision which would so adversely affect a community, 


particularly when such a large portion of the community are opposed to 


such decisions, is not good government.


► S.2(c)(ii) states that the purpose of the MGA is to provide services, facilities and 


other things that, in the opinion of the council, are necessary or desirable for all or 


part of the municipality.


❖ Based on the fact that the majority of the private roads are sufficient, it 


cannot reasonably be said that these changes are necessary or desirable. It 


is NOT logical in any sense to reasonably believe that any changes that will 


so severely and adversely affect the public would be considered desirable. 
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❖ The opinion of the council is specifically reference in this portion of the 


Act.  / argue that the decision rests with you, the councilors. Before a


decision is made regarding these proposed amendments, please


SERIOUSLY CONSIDER THE EVIDENCE presented by numerous interested 


parties surrounding the negative effect these changes will have on the


land development industry; the evidence presented regarding the


adequacy of the roads by numerous interested parties; and the future


interests of the economic stability of Lunenburg County. Once all of this 


information is viewed objectively, there is no reasonable basis to


conclude these standard construction requirements of 300mm total of 


aggregate, or the requirement of geotechnical engineers are necessary. 


 The development community have maintained that the same objectives 


of "safe roads" could be achieved with a more reasonable option for all 


parties; namely the requirement of engineered roads to whatever 


standards the engineer deems necessary, based on local conditions 


within the subdivision. The specific requirement for a geotechnical 


engineer is not necessary since roads have been built by other engineers 


for decades without trouble and they are perfectly safe roads as well.


❖ There has to be a middle ground that satisfies all parties since the


imposition of a minimum standard for aggregate is always first and


foremost in the PAC's suggestions. This requirement of a minimum


amount of aggregate is highly suspect since the development community


has said it is clearly not necessary.


► s.2(c)(iii) states that the purpose of the MGA is to develop and maintain safe and 


viable communities.


❖ The current roads ARE SAFE. The PAC has provided no concrete


evidence stating otherwise. How many deaths have occurred due to


these supposed substandard roads? I am not aware of any. Please


request that the PAC provide empirical or statistical evidence so as to


provide a solid basis supporting the proposed amendments. We are


currently on the third draft of these amendments. Although the PAC


certainly has the ability to provide solid evidence supporting their claims of 


unsafe roads, they have not provided any information to


support their claims. I would suggest that the reason is because there is no 


such evidence available, except through the subjective opinions of


some concerned parties. Subjective evidence is not empirical or 


concrete evidence and shodul not be used as proof to support arbitrary 
laws.


❖ When an amendment will so severely affect the economy of an area,


those involved should proceed with the best scientific evidence available


or else they are acting outside the authority of the Act and outside the


accordance of good government.
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❖ How can anyone reasonably state that decimating an entire economic


industry is promoting viability? That is HIGHLY ILLOGICAL!!! The


acceptance of these amendments is not consistent with the


development or maintenance of a viable community.


Additionally, I suggest that the new amendments are grossly disproportionate to the 


overall objective of the amendments. 


4 


❖ Grossly disproportionate is a principle of fundamental justice that


governs all of Canadian society and has been recognized by the Supreme


Court of Canada. Gross disproportionality occurs when state actions or


legislative responses to a problem are so extreme as to be


disproportionate to any legitimate government interest.


❖ I argue that the response to "public road safety" by the implementation of


such harsh requirements on the development community is grossly


disproportionate to the overall objective. The legislative response to the


problem of "unsafe roads" is to impose requirements on road


construction that would destroy an entire industry, as similarly occurred


in our neighbouring community of Chester.


❖ Since these proposed amendments affect such a large portion of the


community, any legitimate government interest that is trying to be


achieved is irrelevant when considering the adverse effect on the
majority of the public.  Such decisions should only be justified


when there is empirical evidence to prove that such extreme measures


are necessary. No such concrete or statistical evidence has been


provided.


Turning to another issue that is of great concern is the fact that the PAC has stated that 


the last time they amended the Subdivision By-law was 18 years ago. This is not true. 


The last time the Subdivision By-law was amended was on August 23
rd


, 2016.  I 


suspiciously ask one simple question ... !f the roads are currently as terrible as they are 


proposed to be, why wasn't this issue addressed in August 2016, during the last 


amendments to the by-law? Logically, these roads wouldn't have magically become 


disastrous overnight! !f they are currently not able to hold the weight of emergency 


vehicles, it is highly logical that they would not have been able to sustain the weight of 


those same vehicles in August of 2016 either.  We have argued at the last meeting that 


these private roads adequately support the variety of construction vehicles needed at a 


construction site and would therefore support emergency vehicles as well. 


Based on the PAC's decision to implement requirements of 200mm of Type 2 aggregate 


and 100mm of Type 1 aggregate, regardless of the development community's numerous 
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attempts to have this provision struck from the new amendments, one has to question 


the motives behind such insistency on an arbitrary provision. Whenever laws are 


analyzed, there is a context that must be reviewed as well. That means one looks at 


what is going on in society that may be facilitating or putting pressure on such changes. 


Many laws proposed by governmental bodies have been struck down due to the context 


in which the laws were created. 


In fact, in Roncarelli v. Duplessis, [1959] SRC 1, the ulterior motives of a politician upon 


exercising his statutory authority were brought to light. The Supreme Court of Canada 


famously held that any broadly worded statutory authority can ONLY be used within 


the purpose of the Act.  I have previously outlined the purposes of the Act and therefore 


have provided the basis as to why these proposed amendments, particularly the 


minimum road standards and the geotechnical engineer requirement, are not within the 


authority of the MGA (and therefore the Subdivision By-Law). 


There is an extreme suspicion by the public at large, that these amendments are not 


being proposed for the best interests of society in general.  


► The sole aggregate supplier in the province will benefit from these


amendments, not the pubic or the development community. Going back to the 


last amendments in 2016, when many of the gravel pits and aggregate


suppliers were independently owned, such a change would have benefited


multiple businesses, and not one single monopoly. I believe at that time, although 


there would still have been a resistance by interested parties, like ourselves,


there would have been less cause for suspicion as there is now.  Once again, to 


state that these amendments are facilitated by the sudden conditions of the 


private roads is NOT REASONABLE and highly suspect.


Therefore, the objective of these amendments must be cautiously and critically 


analyzed.


► Once these amendments are passed, there will be little competition in the land 


development and subdivision industry.


• Only the largest of developers with the most elite clientele will survive. This 


will open up the industry to larger corporations to create further


monopolies in this industry as well.  Monopolization is bad for economies, 


regardless of the type of business in question.  


Mere public suspicion should be enough for the council to strike down this particular 


amendment and insist on deference to the development industry's proposals which 


would still assure safe, private roadways. 
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Additionally, there are various policy reasons to deny passing these amendments: 


1. There is too much uncertainty surrounding these amendments to provide any 


guarantee to developers to continue to pursue business in Lunenburg County.


► There is NO GUARANTEE that if the proposed road is certified by a 


geotechnical engineer, that the Municipal engineer will not arbitrarily deny 


the request and therefore demand the subdivision developer to resort to the 


"one size fits all" model imposed by the minimum standards. Additionally, the 


necessity to include a geotechnical engineer is absolutely unnecessary since 


non-geotechnical engineers have been assisting in the construction of


roads that are in most cases still adequate today, despite being constructed 


decades ago.


❖ MGA s.40 covers the approval or the permission by the engineer. There is 


a provision for appeal within the MGA when the engineer refuses approval 


of a submitted plan/road design. HOWEVER .. .if the committee designated 


by the council agrees with the municipal engineer, then there is no further 


option for appeal by the developer. Based on public suspicion surrounding 


these amendments, there is not enough guarantee for developers to continue 


to develop within Lunenburg County if these amendments are passed into the 


Subdivision By-Law.  


❖ The development community is requesting some concessions in these 
amendments in favour of the developers who support the local economy 


in the area. These concessions would remove the uncertainty of these 


types of arbitrary decisions.


❖ The requested concession would be to leave the construction of private 


roads in the hands of the developers and privately contracted engineers, 


as they have been for decades. Private means private! The mere 
requirement to have these roads constructed by engineers (not strictly 


geotechnica/ engineers) would achieve the stated objective of providing


"safer private roads" for the community.  
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2. MGA s.186 says that the Minister does not need to approve by-laws made by 


council.


► There is little protection for business owners since their only protection is 


through contract law and the common law. However, that is the reason that 


the development community has been presenting arguments to the PAC since 


this process started. We want to protect ourselves, our employees, our 


livelihood, and the future economic stability of Lunenburg County.


► However, what about the rights of all of the employees that will lose their jobs 


and their ability to provide for their families if these amendments are passed 


without further consideration of the proposals submitted by the development 


community to the PAC time and time again? The last line of defense, so to 


speak, is the publicly elected council which has the final say on these 


amendments.


1. I believe that we have consistently laid out logical, reasonable objections 


to these amendments and have also proposed alternatives that could 


achieve similar goals. Please do not take these alternative suggestions 


lightly. With all due respect, the development community is more aware 


as to what needs to be implemented to accomplish the goal of "safer 


roads," if that is the overarching objective. We know what the market will 


sustain; we understand what the clientele expect and demand; and we 


also understand the necessity of keeping all involved safe when traversing 


our private roadways.


2. Voters will lose their jobs due to an arbitrary decision by the PAC to 


include such harsh restrictions on developers.


Voters are the portion of society that have given you, the mayor and municipal 
councilors, the authority to act on their behalf. If the voters are so directly 
opposed to losing a substantial part of the economy through these proposed 
amendments, then as elected officials, consideration must be given to the 
wishes of the voters. The development community, as voters, are not being 
unreasonable in their request for concessions. Remember that we have 


proposed SEVERAL ALTERNATIVES that have been negated by the PAC 


time and time again. Please consider why this is occurring. Please ... help 
us protect our industry and the livelihoods of all our employees.  
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3. Public suspicion surrounding the timing of these amendments is reason enough 


to not pass these proposed amendments into law.


► Public perception is that these amendments are not for the betterment of 
society as a whole, or for public safety and area therefore outside the 
purpose of the Act.


► It must be remembered that any actions taken to amend a piece of legislation 


must be pursued within the stated purpose of the legislation. The stated 


purpose is not supported by evidence in this case, and therefore their 


argument of "safer roads" is weak at best.  Furthermore, the proposed 


solutions to a questionable problem are too harsh in that it will severely and 


adversely affect a significant portion of the public.  The public does NOT 


TRUST the situation surrounding these amendments.  


In closing, I ask all councilors and the mayor to deny these previously proposed 


amendments, namely minimum road construction standards and the imposition of a 


"geotechnical engineer." Please defer to the development community and seriously 


consider the submitted alternatives which will save the development industry in 


Lunenburg County. The PAC has had meetings with many local developers and other 


interested parties, during which they have "assured us" that "our concerns are being 


heard," and that our alternative proposals will be taken into consideration. However, 


based on the recent draft submitted by Jeff Merrill, Director of Planning and 


Development Services, our concerns and alternative proposals have not seriously been 


considered. 


If these particular amendments are passed into the Subdivision By-Law, rest assured 


that the majority of development in Lunenburg County will cease, as occurred in 


Chester. This will be a hard financial hit to your constituents and the community as a 


whole. The ripple effect will be felt throughout the municipality, both through political 


confidence, and throughout the economy. We are asking you to protect the voters and 


the development community from such harsh consequences of an amendment that 


cannot reasonably benefit the local public. 


Peggy Handel 


Submitted on behalf of M & F Handel Development Ltd. 
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To: Mayor Bolivar-Getson; Councilors of the Municipality of the District of Lunenburg 

RE: Proposed Subdivision By-Law Amendments as presented by the PAC 

1 

(Please consider my arguments in anticipation of the next PAC Meeting, scheduled for 
April 12t\ 2018) 

My name is Peggy Handel and I am speaking on behalf of M & F Handel Development 

Ltd, a local developer in Lunenburg County. We have been a strong opponent to 

the proposed changes set forth by the PAC regarding the Subdivision By-Law. Although 

many changes are being suggested, we are specifically arguing against the proposed 

minimum road construction standards that are part of the proposed amendments, as 

well as the new suggestion to have the roads certified by a geotechnical engineer. 

I would have given my formal arguments at the previous meeting, but due to the 

rescheduling, I have a conflict with my current schedule for the upcoming meeting 

this week and cannot attend.  Therefore, please allow this letter to serve as a formal 

disapproval of the proposed amendments and my reasons therefore: 

The Municipality has a broad authority of power under section 271 of the Municipal 

Government Act (MGA) to pass amendments such as those proposed by the Planning 

Department and the PAC, to the Subdivision By-Law.  However, the purposes of the act 

must be strictly adhered to when making any amendments to municipal legislation. If 

the amendment is not in accordance with the purpose of the act, it is an act of bad faith
by the municipal government.  

The purpose of the Municipal Government Act (MGA) is stated in section 2 and will be 

argued more specifically below: 

► s.2(a) states that the MGA gives BROAD AUTHORITY to councils, including the 

authority to pass by-laws, and [ ... ] to govern municipalities in whatever ways the 

councils consider appropriate within the jurisdiction given to them.

❖ Under this section, I suggest these amendments are not appropriate for 

the Municipality of the District of Lunenburg.  Furthermore, I suggest the 

council to sincerely consider whether or not these amendments are in the 

best interests of the Municipality of the District of Lunenburg. 
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► s.2(b) states that the purpose of the MGA is to respond to present and future 

issues in the municipality.

❖ The PAC argues that our private roads are not safe. I would suggest, based 

on the evidence provided by numerous interested parties indicating the 

adequacy of the surveyed roads within the municipality, that the majority 

of the roads are sufficient to support emergency vehicles and are 

therefore safe, despite the PAC's views to the contrary. These facts cannot 

be disputed without empirical evidence, which has not been provided by 

the PAC.  However, if these roads are not adequate, these amendments 

will not change the construction of existing roads within the Municipality.

❖ These amendments would not change future roads either, for the mere 

fact that developers will not be able to sustain the additional costs of these 

roads and therefore no further private or rural laneway roads will actually 

be built. The price per linear foot will increase from approximately $32/
linear foot to $100/linear foot.  This is not feasible for developers. Time 

and time again, we have stated that these amendments will not work for 

us, the development community.  However, the PAC still seems determined 

to add these standard road constructions to the proposed amendments.

❖ I suggest that !Ethe roads are, in fact inadequate, please provide statistics 

and impartial reports supporting the PAC's contrary opinion as to the 

quality of these existing roads. Mere statement of opinions are not 

adequate reasons for making such arbitrary changes that will decimate a 

significant portion of the local economy.

► s.2(c)(i) states that the purpose of the MGA is to provide good government.

❖ Decimating the development industry within the municipality for 

questionable reasons without sufficient empirical facts to support such 

decisions is NOT GOOD GOVERNMENT.

❖ People will lose their jobs if these amendments are passed.  I suggest to 

you that any decision which would so adversely affect a community, 

particularly when such a large portion of the community are opposed to 

such decisions, is not good government.

► S.2(c)(ii) states that the purpose of the MGA is to provide services, facilities and

other things that, in the opinion of the council, are necessary or desirable for all or

part of the municipality.

❖ Based on the fact that the majority of the private roads are sufficient, it 

cannot reasonably be said that these changes are necessary or desirable. It 

is NOT logical in any sense to reasonably believe that any changes that will 

so severely and adversely affect the public would be considered desirable. 
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❖ The opinion of the council is specifically reference in this portion of the 

Act.  / argue that the decision rests with you, the councilors. Before a

decision is made regarding these proposed amendments, please

SERIOUSLY CONSIDER THE EVIDENCE presented by numerous interested 

parties surrounding the negative effect these changes will have on the

land development industry; the evidence presented regarding the

adequacy of the roads by numerous interested parties; and the future

interests of the economic stability of Lunenburg County. Once all of this 

information is viewed objectively, there is no reasonable basis to

conclude these standard construction requirements of 300mm total of 

aggregate, or the requirement of geotechnical engineers are necessary. 

 The development community have maintained that the same objectives

of "safe roads" could be achieved with a more reasonable option for all

parties; namely the requirement of engineered roads to whatever

standards the engineer deems necessary, based on local conditions

within the subdivision. The specific requirement for a geotechnical

engineer is not necessary since roads have been built by other engineers

for decades without trouble and they are perfectly safe roads as well.

❖ There has to be a middle ground that satisfies all parties since the

imposition of a minimum standard for aggregate is always first and

foremost in the PAC's suggestions. This requirement of a minimum

amount of aggregate is highly suspect since the development community

has said it is clearly not necessary.

► s.2(c)(iii) states that the purpose of the MGA is to develop and maintain safe and 

viable communities.

❖ The current roads ARE SAFE. The PAC has provided no concrete

evidence stating otherwise. How many deaths have occurred due to

these supposed substandard roads? I am not aware of any. Please

request that the PAC provide empirical or statistical evidence so as to

provide a solid basis supporting the proposed amendments. We are

currently on the third draft of these amendments. Although the PAC

certainly has the ability to provide solid evidence supporting their claims of 

unsafe roads, they have not provided any information to

support their claims. I would suggest that the reason is because there is no 

such evidence available, except through the subjective opinions of

some concerned parties. Subjective evidence is not empirical or 

concrete evidence and shodul not be used as proof to support arbitrary 
laws.

❖ When an amendment will so severely affect the economy of an area,

those involved should proceed with the best scientific evidence available

or else they are acting outside the authority of the Act and outside the

accordance of good government.
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❖ How can anyone reasonably state that decimating an entire economic

industry is promoting viability? That is HIGHLY ILLOGICAL!!! The

acceptance of these amendments is not consistent with the

development or maintenance of a viable community.

Additionally, I suggest that the new amendments are grossly disproportionate to the 

overall objective of the amendments. 

4 

❖ Grossly disproportionate is a principle of fundamental justice that

governs all of Canadian society and has been recognized by the Supreme

Court of Canada. Gross disproportionality occurs when state actions or

legislative responses to a problem are so extreme as to be

disproportionate to any legitimate government interest.

❖ I argue that the response to "public road safety" by the implementation of

such harsh requirements on the development community is grossly

disproportionate to the overall objective. The legislative response to the

problem of "unsafe roads" is to impose requirements on road

construction that would destroy an entire industry, as similarly occurred

in our neighbouring community of Chester.

❖ Since these proposed amendments affect such a large portion of the

community, any legitimate government interest that is trying to be

achieved is irrelevant when considering the adverse effect on the
majority of the public.  Such decisions should only be justified

when there is empirical evidence to prove that such extreme measures

are necessary. No such concrete or statistical evidence has been

provided.

Turning to another issue that is of great concern is the fact that the PAC has stated that 

the last time they amended the Subdivision By-law was 18 years ago. This is not true. 

The last time the Subdivision By-law was amended was on August 23
rd

, 2016.  I

suspiciously ask one simple question ... !f the roads are currently as terrible as they are 

proposed to be, why wasn't this issue addressed in August 2016, during the last 

amendments to the by-law? Logically, these roads wouldn't have magically become 

disastrous overnight! !f they are currently not able to hold the weight of emergency 

vehicles, it is highly logical that they would not have been able to sustain the weight of 

those same vehicles in August of 2016 either.  We have argued at the last meeting that 

these private roads adequately support the variety of construction vehicles needed at a 

construction site and would therefore support emergency vehicles as well. 

Based on the PAC's decision to implement requirements of 200mm of Type 2 aggregate 

and 100mm of Type 1 aggregate, regardless of the development community's numerous 
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attempts to have this provision struck from the new amendments, one has to question 

the motives behind such insistency on an arbitrary provision. Whenever laws are 

analyzed, there is a context that must be reviewed as well. That means one looks at 

what is going on in society that may be facilitating or putting pressure on such changes. 

Many laws proposed by governmental bodies have been struck down due to the context 

in which the laws were created. 

In fact, in Roncarelli v. Duplessis, [1959] SRC 1, the ulterior motives of a politician upon 

exercising his statutory authority were brought to light. The Supreme Court of Canada 

famously held that any broadly worded statutory authority can ONLY be used within 

the purpose of the Act.  I have previously outlined the purposes of the Act and therefore 

have provided the basis as to why these proposed amendments, particularly the 

minimum road standards and the geotechnical engineer requirement, are not within the 

authority of the MGA (and therefore the Subdivision By-Law). 

There is an extreme suspicion by the public at large, that these amendments are not 

being proposed for the best interests of society in general.  

► The sole aggregate supplier in the province will benefit from these

amendments, not the pubic or the development community. Going back to the

last amendments in 2016, when many of the gravel pits and aggregate

suppliers were independently owned, such a change would have benefited

multiple businesses, and not one single monopoly. I believe at that time, although

there would still have been a resistance by interested parties, like ourselves,

there would have been less cause for suspicion as there is now.  Once again, to

state that these amendments are facilitated by the sudden conditions of the

private roads is NOT REASONABLE and highly suspect.

Therefore, the objective of these amendments must be cautiously and critically

analyzed.

► Once these amendments are passed, there will be little competition in the land

development and subdivision industry.

• Only the largest of developers with the most elite clientele will survive. This

will open up the industry to larger corporations to create further

monopolies in this industry as well.  Monopolization is bad for economies,

regardless of the type of business in question.

Mere public suspicion should be enough for the council to strike down this particular 

amendment and insist on deference to the development industry's proposals which 

would still assure safe, private roadways. 
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Additionally, there are various policy reasons to deny passing these amendments:

1. There is too much uncertainty surrounding these amendments to provide any

guarantee to developers to continue to pursue business in Lunenburg County.

► There is NO GUARANTEE that if the proposed road is certified by a

geotechnical engineer, that the Municipal engineer will not arbitrarily deny

the request and therefore demand the subdivision developer to resort to the

"one size fits all" model imposed by the minimum standards. Additionally, the

necessity to include a geotechnical engineer is absolutely unnecessary since

non-geotechnical engineers have been assisting in the construction of

roads that are in most cases still adequate today, despite being constructed

decades ago.

❖ MGA s.40 covers the approval or the permission by the engineer. There is

a provision for appeal within the MGA when the engineer refuses approval 

of a submitted plan/road design. HOWEVER .. .if the committee designated 

by the council agrees with the municipal engineer, then there is no further 

option for appeal by the developer. Based on public suspicion surrounding 

these amendments, there is not enough guarantee for developers to continue 

to develop within Lunenburg County if these amendments are passed into the 

Subdivision By-Law.  

❖ The development community is requesting some concessions in these 
amendments in favour of the developers who support the local economy 

in the area. These concessions would remove the uncertainty of these 

types of arbitrary decisions.

❖ The requested concession would be to leave the construction of private 

roads in the hands of the developers and privately contracted engineers, 

as they have been for decades. Private means private! The mere 
requirement to have these roads constructed by engineers (not strictly 

geotechnica/ engineers) would achieve the stated objective of providing

"safer private roads" for the community.  
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2. MGA s.186 says that the Minister does not need to approve by-laws made by

council.

► There is little protection for business owners since their only protection is

through contract law and the common law. However, that is the reason that

the development community has been presenting arguments to the PAC since

this process started. We want to protect ourselves, our employees, our

livelihood, and the future economic stability of Lunenburg County.

► However, what about the rights of all of the employees that will lose their jobs

and their ability to provide for their families if these amendments are passed

without further consideration of the proposals submitted by the development

community to the PAC time and time again? The last line of defense, so to

speak, is the publicly elected council which has the final say on these

amendments.

1. I believe that we have consistently laid out logical, reasonable objections

to these amendments and have also proposed alternatives that could

achieve similar goals. Please do not take these alternative suggestions

lightly. With all due respect, the development community is more aware

as to what needs to be implemented to accomplish the goal of "safer

roads," if that is the overarching objective. We know what the market will

sustain; we understand what the clientele expect and demand; and we

also understand the necessity of keeping all involved safe when traversing

our private roadways.

2. Voters will lose their jobs due to an arbitrary decision by the PAC to

include such harsh restrictions on developers.

Voters are the portion of society that have given you, the mayor and municipal
councilors, the authority to act on their behalf. If the voters are so directly
opposed to losing a substantial part of the economy through these proposed
amendments, then as elected officials, consideration must be given to the
wishes of the voters. The development community, as voters, are not being
unreasonable in their request for concessions. Remember that we have

proposed SEVERAL ALTERNATIVES that have been negated by the PAC

time and time again. Please consider why this is occurring. Please ... help
us protect our industry and the livelihoods of all our employees.
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3. Public suspicion surrounding the timing of these amendments is reason enough

to not pass these proposed amendments into law.

► Public perception is that these amendments are not for the betterment of
society as a whole, or for public safety and area therefore outside the
purpose of the Act.

► It must be remembered that any actions taken to amend a piece of legislation

must be pursued within the stated purpose of the legislation. The stated

purpose is not supported by evidence in this case, and therefore their

argument of "safer roads" is weak at best.  Furthermore, the proposed

solutions to a questionable problem are too harsh in that it will severely and

adversely affect a significant portion of the public.  The public does NOT

TRUST the situation surrounding these amendments.

In closing, I ask all councilors and the mayor to deny these previously proposed 

amendments, namely minimum road construction standards and the imposition of a 

"geotechnical engineer." Please defer to the development community and seriously 

consider the submitted alternatives which will save the development industry in 

Lunenburg County. The PAC has had meetings with many local developers and other 

interested parties, during which they have "assured us" that "our concerns are being 

heard," and that our alternative proposals will be taken into consideration. However, 

based on the recent draft submitted by Jeff Merrill, Director of Planning and 

Development Services, our concerns and alternative proposals have not seriously been 

considered. 

If these particular amendments are passed into the Subdivision By-Law, rest assured 

that the majority of development in Lunenburg County will cease, as occurred in 

Chester. This will be a hard financial hit to your constituents and the community as a 

whole. The ripple effect will be felt throughout the municipality, both through political 

confidence, and throughout the economy. We are asking you to protect the voters and 

the development community from such harsh consequences of an amendment that 

cannot reasonably benefit the local public. 

Peggy Handel 

Submitted on behalf of M & F Handel Development Ltd. 
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Meeting Summary 
Planning Advisory Committee 
Municipality of the District of Lunenburg 
Subdivision By-law Review 
2018.04.12 for 2018.04.26 

The Municipality of the District of Lunenburg Planning Advisory Committee (PAC) discussed the 
matter of the Municipality’s Subdivision By-law Review at its April 12, 2018 meeting. This session 
consisted of: 

• a presentation by the consultant (Upland) tasked with writing the draft By-law,
• a discussion around the PAC table on the various aspects of the draft By-law, and
• a public feedback period.

The consultant presented a summary of 11 key issues included in the draft Subdivision By-law. 
These key issues were: 

• Ditching
• Roadbed thickness and material type
• The width of private designed roads
• The evolution of proposed standards for private designed roads
• Extending existing private designed roads
• Flag lots
• Maintenance of private roads
• Paving for public roads
• Extension of public roads from adjacent municipalities
• Urban public road standards
• Public open space dedication

The draft By-law had not changed since the February 15, 2018 PAC meeting because staff has 
not received formal direction from PAC to make any changes. Upland’s recommendations on 
each key issue can be found in the April 12, 2018 PAC agenda package. 

Following Upland’s presentation, PAC discussed ten of these key issues in turn (“the evolution 
of proposed standards” was an information item). The PAC discussion on each item did hone in 
on a proposed direction for recommending changes to the draft By-law. 
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It is noted where the current endpoint of PAC’s discussion would result in a number of 
substantive changes being made to what is currently found in the February draft By-law. 
 
However, PAC decided to hold off on making any motions on any of the items until the public 
had their chance to speak. PAC’s comments below do not represent formal direction, but rather 
a set of proposed revisions for further discussion at the April 26th meeting. 
 
The following tables summarize the results of the April 12th meeting and provides additional 
information on some of the points of discussion. 
 
 

Ditching 
Endpoint of PAC 
Discussion 

The developer’s engineer is already required to do a drainage 
plan, so all ditching should be designed by the developer’s 
professional engineer. 
 

Public Comments • The concept of ditching needs to be widened to 
“drainage”; it is not just about the ditches 

• Need to tell engineers what design standard they are 
designing for (storm return periods) 

Additional Information • Schedule H, Section 7 of the draft Subdivision By-law 
outlines the storm return periods.  The text will be 
updated to include the rural laneway. 

• Section 7 of Schedule H also outlines other storm water 
drainage design and construction details including the 
acceptable drainage structure and structural design. 

 
 

Roadbed Thickness and Material Type 
Endpoint of PAC 
Discussion 

The thickness and type of materials to be used on the road base 
and surface course should be designed by the developer’s 
professional engineer. This would allow designs to be tailored to 
site-specific conditions. 
 

Public Comments • Need to tell engineers what design standard they are 
designing for (what load is expected) 

• “Turn arounds” should be required every 260 m 
• There should be no construction standards for private 

designed roads 
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• Concerns about the cost of building roads and their 
impacts on lot prices if the standards as proposed are 
implemented; contrary to Municipality’s economic 
development efforts 

• Need to have design and construction standards to 
protect the public 

• People will not mind paying more for a lot if they know 
their road will be good 

• Will the standards also address bridges and culverts? 
• Developers already build good private roads; many public 

roads are in worse shape 
• Concerns about the need to have a private engineer, due 

to costs and time 
Additional Information Schedule H, Section 7 of the draft Subdivision By-law outlines 

the storm return periods.  The text will be updated to include the 
rural laneway. 
 
Section 7 of Schedule H also outlines other storm water 
drainage design and construction details including the 
acceptable drainage structure and structural design. 
 
Bridges are to be designed to “Canadian Highway Bridge Design 
Code.” 
 
To help inform discussion around the roadbed topic, ABLE 
Engineering has provided the following estimates. It must be 
noted that these are based on a series of assumptions, and that 
costs can vary with site-specific conditions. 
 
For example: Proposal allows on site materials provide it’s 
approved by thee private engineer.  This can reduce aggregate 
costs from approximately $27/ton to $4/ton. 
 
Engineering costs are typically quoted as a percentage of 
construction costs. As a starting point for discussion, the cost of 
design, supervision, and inspection should be assumed to be 
approximately 10% of construction costs. It is important to note 
that developers are already required to do the design stage, so 
already pay a portion of these costs. 
 
Estimated construction costs per 100m of road are outlined 
in the table below. These are based on the assumption of flat 
ground (no rock removal) and a distance of 50 km from the 
aggregate supply.  Note the cost for the 5.5m road is 54% less 
expensive than the 6.6m road. 
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Private Designed Road Width 
Endpoint of PAC Discussion Rural laneway (RLW) as an option to serve up to 18 

lots; total travel surface of at least 5.5 m (18ft.). This 
would allow a fire truck and oncoming vehicle to pass 
each other at low speed. 
 
Low Volume Rural Road (LVR) for serving more than 18 
lots; total travel surface of at least 6.6 m (21.65ft.). This 
width accounts for higher traffic volumes and the 
possibility of parked cars. 
 

      5.5 m wide 
road, 0.15 m 
thick gravel 

  6.6 m wide 
road. 0.45 m 
gravels 

  

  Unit Unit Price         

      Quantity  Cost Quantity Cost 

Clearing Hectare $10,000 0.15 $1,500 0.2 $2,000 

Grubbing  Hectare $7,000 0.1 $700 0.12 $840 

Subgrade 
shaping and 
compaction 

Sq.m. 
(assumes 1 
m 
excavation) 

$25 600 $15,000 1100 $27,500 

Base Gravel  tonne $30 0 $0 415.8 $12,474 

Surface Gravel  tonne $30 182.7 $5,481 220.5 $6,615 

        $22,681   $49,429 

Cost per km       $226,810   $494,290 

Cost per foot       $69   $151 

        54% Less 
Expensive 

  

              

This is for a flat 
piece of land, no 
rock excavation  

      Which 
would be 
up to 70% 
savings, 
with 
paving, 
about 
60% 
without 

If there is rock 
the cost would 
be much more. 

  

Note: Costing based on NSTIR ranges for small road 
projects 1km or less. 
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Public Comments • The concept of ditching needs to be widened to 
“drainage”; it is not just about the ditches 

• Need to tell engineers what design standard they 
are designing for (storm return periods) 

Additional Information • Schedule H, Section 7 of the draft Subdivision 
By-law outlines the storm return periods.  The 
text will be updated to include the rural laneway. 

• Section 7 of Schedule H also outlines other storm 
water drainage design and construction details 
including the acceptable drainage structure and 
structural design. 

The table below summarizes other municipalities’ width 
standards for private roads. 

 
Municipality By-law Section Reference Width 
Chester By-law s.31 

Manual: Cross-section 2 
8.4m (27.5 feet) Total width 
*Exemptions apply under 6 lots. 
 

Queens By-law s.5.5 No construction standard identified 
 

Annapolis By-law s.65.1c 7m (23 feet) Total width 
 
 

Kings By-law s.4.4b-i 5m (16.4 feet) Travel surface 
 

West Hants By-law s.33a-iii (3) 7.3m (24 feet) Total width 
 
 

East Hants By-law s.10.3b 
Manual: 4 

6.7m (22 feet) Total width 
*Not permitted in Growth Management 
Areas, w/ some exceptions 
 

Colchester By-law s.24-28 
Manual: 9.2 & Appendix D 

6m (19.7 feet) Travel surface width 
*Exemptions apply under 8 lots 
*Private Roads only permitted outside 
of an identified area. 
 

Cumberland By-law s.5.1c 
Manual: 7.2b 
 

6m (19.6 feet) Travel surface width 
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Extending Existing Private Designed Roads 
Endpoint of PAC 
Discussion 

Allow the extension of existing private designed roads without 
requiring an upgrade to the proposed private designed road 
standards until the extension serves more than 18 lots. 
 
This is the same number of lots proposed to be served by the 
Rural Laneway (RLW) standard. 
 

Public Comments • None 
 
 

Flag Lots 
Endpoint of PAC 
Discussion 

Allow three flag lots to be created from an area of land as it 
existed on January 1, 2017. This would be a total minimum 
frontage of 18 m (59 ft). 
 
Beyond this, there is enough frontage to provide a right-of-way 
for a Private Designed Road (20 m / 66ft). Additionally, DTIR 
requires a commercial access permit for a driveway serving 
more than three lots or units. 
 

Public Comments • Concern that limiting flag lots to three could prevent 
subdivisions that are currently planned and depend on 
more than three flag lots to achieve the desired number of 
lots 

• Required stopping sight distances are more stringent for 
commercial, so it is not always possible to convert an 
existing access to commercial access 

 
 

Maintenance of Private Roads 
Endpoint of PAC 
Discussion 

Maintenance cannot be controlled through the Subdivision By-
law because it only applies at the time of subdivision. However, 
the Municipality will look into options for other by-law 
amendments and education programs once the Subdivision By-
law review is complete. 
 

Public Comments • Requiring maintenance is more important than 
construction standards; a good road will become a bad 
road if not maintained 
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Public Roads 
Endpoint of PAC 
Discussion 

Do not permit new public roads where Council deems them 
premature. 
 

Public Comments • When will existing public roads be paved? 
• Need to define what is meant by “premature”. What are 

the criteria for allowing a new public road? 
Additional Information Please see the attached information sheet for a discussion of 

“premature”. 
 
 

Public Open Space Dedication 
Endpoint of PAC 
Discussion 

Continue to require 2% public open space cash dedication and 
acquire specific properties in line with the Open Space Strategic 
Plan. 
 

Public Comments • The current 2% cash dedication is working 
• The current 2% cash dedication is not working; buying 

quality public open space (particularly waterfront) is 
expensive and likely more than the 2% is bringing in 

Additional Information Council has developed an Open Space Strategic Plan for the 
acquisition of future land to ensure that land is strategically 
acquired for the benefit of MODL residents.   
 
The past method of acquiring land at the time of Subdivision was 
not meeting the needs of residents nor was it adequately 
protecting natural assets from development. 
 
Council needs to continuously monitor population and 
development trends and update Open Space Strategic Plan as 
necessary to meet the changing needs. 
 
The Municipality has been making progress in protecting its 
natural assets.  In the recent years the municipality has either 
acquired or upgraded the infrastructure at the following locations 
using funds contributed at the time of Subdivision: 
• Wiles Lake access approximately 6 acres 
• River Ridge Commons approximately 115 acres 
• Sherbrooke Lake Access approximately 30 acres 
• Fire Brook Falls park 
• Indian Falls 
• Molega Lake 
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• LaHave river Access -LaHave Sunset Park 
• Saw Pit Wharf park 
• Church Lake access and parking 

 
 

Other 
Endpoint of PAC 
Discussion 

N/A 

Public Comments • Buyers on private roads should be notified of their road 
status with a stamp on the plan of subdivision 

• The stages of the subdivision process should be 
reorganized to be more understandable to the general 
public (“proposed / design / survey”) 
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Position Paper II 
 

To: Jeff Merrill, Director of Planning, MODL 
 

From: Waters Edge Leisure Living Ltd 
 

April 17, 2018 
 

Re: Proposed Sub-division by Law 
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                         Waters Edge Leisure Living Ltd 3366 Barss Corner Rd, PO Box 33 NS B0R 1A0     
                                                    Ph: 902.818.1601                                        HST# 764216529RT0001 
 

PAC has recognized the importance of balancing the needs of Emergency services, the 
development community, and the residents of Lunenburg Co.  The goal remains to seek 
a final solution that works for all stake holders.  

We recognize that progress has been made, and comment as follows: 

• Road Maintenance It was agreed by all that road maintenance is a key component 
to ensuring long term road viability.  The proposed approach to address this is 
appropriate. 

• Road Construction Discussion at the PAC meeting Thurs April 12, 2018 resulted in 
consideration of the following approach to road construction standards. 
 Definitions Rural laneway was proposed to include up to 18 lots.  Low 

volume roads would include private roads serving greater than 18 lots. 
 

 Minimum Road Widths were considered to be 15’ for rural laneways and 18’ 
for low volume roads. 
 

 Drainage plans were considered as an important component of road 
construction to ensure longevity of roads constructed. 

 
 Materials recognition of alternate materials and quantities was acknowledge. 
 

We believe that the reduced road widths discussed in combination with the revised 
definitions of RLW and LVR’s is a viable solution provided that the materials, toppings 
and thickness of toppings remains within the developers discretion in consultation with 
their road builder.   

We believe that by setting minimum road widths and addressing the maintenance piece 
all access issues will be resolved. 

 We do not believe that involvement of engineers at all stages of road 
construction is necessary.  Reliance on Lunenburg County road builders who “know 
their stuff and are familiar with local onsite material” will produce suitable roadways. 
Addition of engineers will add unnecessary costs, of course engineers remain a 
valuable resource to solve site specific problems when required. 

 We encourage an approach whereby the engineered design is required at the 
onset to demonstrate that if required the Municipal standard roadway could be 
constructed in the 66’ ROW.  We acknowledge the minimum widths as discussed be 
established and that a drainage plan be established for all roadways.  We would 
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suggest that the road construction be left to the developer and the road builder to 
develop site specific roadways, appropriate to the terrain, market and site conditions.  
Engineer’s involvement with construction would be at the developers discretion based 
on need specific site conditions. 

• Upgrade of existing roads This remains a difficult problem to solve, as development 
takes place on existing roads traffic load increases with resultant problems 
depending on the original design, construction and maintenance of that road.  In 
Lunenburg County there is an extensive network of these small private roads.  Some 
are quite long.  It is neither fair nor desirable to prevent or render financially 
impossible the development of lands adjoining existing private roads. Increasing the 
traffic volume on existing private roads through the development of additional lots, 
not anticipated in the initial road design or construction must also be recognized. 
 While the addition of a small number of lots is unlikely to adversely affect the 
viability of existing roads, large numbers may.  Discussion at the April 12 PAC was 
that development of 18 lots or less would not require existing road upgrades.  
 Our suggestion is in that circumstances where existing roads require upgrading 
(more than 18 lots being developed) to accommodate increased volume that the cost 
of this upgrade of the existing road be borne by the Municipality and charged back as 
a betterment charge to all tax payers with land abutting the roads or served by the 
roads including the new lots being developed.  This effectively spreads the cost 
evenly among all those benefitting with a substantial portion borne by the developer 
of the new lots. 
 

• Flag lots Considerable discussion concerning flag lots has resulted in consideration 
of picking an arbitrary number to be permitted and arguing over what the arbitrary 
number should be.  We believe that the ability to develop land in Lunenburg County 
should not be unnecessarily restricted.  I would suggest that flag lots offer a viable 
means of developing property which may not be otherwise developable.  This is a 
benefit.  I believe that the objection to flag lots is as follows: 
 Looks bad on a plan 
 Misused to circumvent road construction which may adversely affect access 

by Emergency Services. 
 The reason for the pole on a flag lot is to provide direct driveway access to the 
public road if needed or desired by the lot owner.  Success of a development with 
flag lots reflects the acceptance by the lot owners of the lot access circumstances.  
While it may not be for everyone I see no advantage to the Municipality in interfering 
with this style of development.  Certainly the TIR approval of the driveway entry is 
important but beyond that I believe interfering with the purchasing public’s ability to 
decide what is right for them is not the place for the Municipality. 
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• Separate parcel for road ROW (clause 6.1) Generally we agree with this approach. 
The clause should provide an option at the Development officer’s discretion to permit 
ROW without separate parcel on parcels being traversed but not subdivided. 
Consider a situation where the land to be developed must be accessed over 
someone else’s land. While it may be semantics I believe  a neighbor may be 
prepared to grant a 66' ROW across his or her land but may not be prepared to 
subdivide and deed a swath of land through the centre of his or her own. I suspect 
this provision would be rarely needed but in some circumstances may facilitate a 
project that would otherwise fail. 

• Public Open Space (clause 9.1) 2% cash in lue of open space is a reasonable 
provision providing cash for Municipal parks and playgrounds and in most cases it is 
perhaps the best result. Previously developers reserved their least desirable parcel 
as the reserve prior to the cash in lue provision. Public concern raised as part of the 
current planning process indicates that waterfront development particularly is 
resulting in restriction of public access to our lakes and waterways. I believe that to 
offer an option (perhaps at the discretion of the dev officer or council; whereby a 
developer could propose to provide land in lue of cash in special circumstances may 
be beneficial. The developer would have to make the case for why the proposed land 
to be reserved would be of public benefit. If tied to the 2% of value (rather than 2% of 
area) the developers could be incentivised to provide quality land. This might include 
boat launches, beach access, parks, trails, playgrounds, community gardens etc. 
Being subject to discretion of the Dev officer or council there should be no unusable 
swamp land, as the answer could be “no thank you the cash will be fine” 

• Sub division plan approval process (clauses 13, 14, 15) The current process is 
time consuming and fought with repetition. The submission of Concept Plan, 
Tentative plan and final plan takes a long time. Approval at each stage requires 
submission and review from not only Planning and development but also DOE, TIR, 
Telecom. Even if the plan does not change it still faces resubmission and review 
each time. The process would be streamlined if it were not necessary for Dev to re 
submit for review by TIR, DOE, Telecom a plan which has not changed. Once 
approved the approval could carryover unless the plan changed in which case 
resubmission to the appropriate department would be required. 
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Conclusion: 
 
We strongly advocate for an approach as follows: 
 
 Maintain MODL’s current competitive advantages by permitting continued market 

driven development with limited restrictions including: 
• Continued provision of 66’ ROW 
• Reasonable minimum road width standards 
• Continued engineering design of private roads 
• Continued developer driven site specific road construction 
• No restriction on continued development of existing private roads so long as 

they have 66’ ROW and engineered design.  Municipal involvement in 
upgrading of roads requiring upgrade recouped as betterment charges. 
 

 Address Emergency Services accessibility by focussing on the biggest problem – 
Maintenance 

• Require all private roads (existing and new) to constitute road associations 
made up of abutters  

• Road association’s minimum requirement should be to maintain roads 
sufficient for reasonable EHS access to the last residence on the road. 

• Failure to maintain roads can be reported by residents, EHS or municipal staff. 

• If not the Road Association is to be given notice to correct within a specified 
period (based on time of year and amount of work to be done). 

• Failure to complete by the association means the Municipality has the 
authority to complete the required work and bill the costs and administration to 
abutters as a betterment charge. 

 
We encourage the PAC, to keep what is working and concentrate on meaningful 
legislation that address problems and further work with all stake holders for standards 
that make sense to MODL as a community. 
 
We are not ready for change in the wrong direction let’s make time and get it right. 

Thank you for your consideration. 

  

____________________________________ 

Stephen O’Leary 
Waters Edge Leisure Living 
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From: MODL Mayor
To: Jeff Merrill
Subject: FW: Subdivision Bylaw Terminology
Date: April 18, 2018 3:38:22 PM
Attachments: SUBDIVISION TERMINOLOGY.pdf

FYI

From: BARRY ZWICKER 
Sent: April 15, 2018 10:37 AM
To: MODL Mayor <mayor@modl.ca>; Martin Bell <Martin.Bell@modl.ca>; Lee Nauss 
<Lee.Nauss@modl.ca>; John Veinot <John.Veinot@modl.ca>; Michael Ernst
<Michael.Ernst@modl.ca>; Reid Whynot <Reid.Whynot@modl.ca>; Claudette Garland 
<Claudette.Garland@modl.ca>; Errol Knickle <Errol.Knickle@modl.ca>; Eric Hustvedt 
<Eric.Hustvedt@modl.ca>; Cathy Moore <Cathy.Moore@modl.ca>
Subject: Subdivision Bylaw Terminology

To the MODL Council

During the design of 26 subdivisions in the Halifax area, considerable time was spent explaining the
stages of the subdivision process.  "Preliminary", "Concept" "Tentative" and "Final" are terms that
mean different things to different people.

MODL's review of it's bylaw provides an opportunity to change to a more meaningful terminology.

The attached is a suggestion.

Thanks
Barry Zwicker, P.Eng.
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ZWICKER ENGINEERING          Ph:   902-456-3018
 52 Stillwater  Lake Drive,                        Ze@ns.sympatico.ca


 Stillwater Lake, Nova Scotia  B3Z 1H7          
Date: 180410


SUBJECT:   SUBDIVISION BYLAW TERMINOLOGY PROPOSAL


THREE NEW STAGES  (All Mandatory)


     A:  PROPOSAL to replace “Preliminay”
     B:  DESIGN to replace “Concept”, “Tentative”, and “Engineering”
     C:  SURVEY to replace “Final”


A: PROPOSAL  (Introduction to the project, to determine stop site distance, zoning issues, etc.)
A:1:    Not to scale, simple, hand drawn plan showing:


A:1:a:1: References: north, PID’s, owners, landmarks, water courses, existing roads,  etc.
A:1:a:2: Lot and road layout


B: DESIGN
B:1:    Scaled plan showing:


B:1:a: Contours 
B:1:b: Roads and road reserves (if required)
B:1:c: Lots with dimensions
B:1:d: Test pit locations
B:1:e: Lot facilities (house well, and septic locations and septic type)
B:1:f: Horizontal road detail- meterage, curve radii, BC’s EC’s, etc 
B:1:g: Parkland (if required)


B:2: Scaled plans showing:
B:2:a: Verticle road detail: Profile-sag and crest factors, BVC’s and LVC’s, slopes etc.


B:3: Scaled plans showing:
B:3:a: Road cross sections


B:4: Scaled plans showing:
B:4:a: Drainage schmatic, flows, culvert locations, and sizes,  etc.


B:5: Scaled plans showing:
B:5:a: Future development


B:5:a:1:  Roads, road reserves,
B:5:a:2: Lots
B:5:a:3: Parkland (if required)


B:6: Analyses spread sheets showing:
B:6:a: Soils analyses
B:6:b: Drainage analyses


C: SURVEY
C:1: Cut, blaze and pin new boundaries
C:2: Draft survey plan 
C:3: Register new parcels.







ZWICKER ENGINEERING   Ph:   902-456-3018
 52 Stillwater  Lake Drive,  Ze@ns.sympatico.ca
Stillwater Lake, Nova Scotia  B3Z 1H7

Date: 180410
SUBJECT:   SUBDIVISION BYLAW TERMINOLOGY PROPOSAL

THREE NEW STAGES  (All Mandatory)

     A:  PROPOSAL to replace “Preliminay”
     B:  DESIGN to replace “Concept”, “Tentative”, and “Engineering”
     C:  SURVEY to replace “Final”

A: PROPOSAL  (Introduction to the project, to determine stop site distance, zoning issues, etc.)
A:1:    Not to scale, simple, hand drawn plan showing:

A:1:a:1: References: north, PID’s, owners, landmarks, water courses, existing roads,  etc.
A:1:a:2: Lot and road layout

B: DESIGN
B:1:    Scaled plan showing:

B:1:a: Contours 
B:1:b: Roads and road reserves (if required)
B:1:c: Lots with dimensions
B:1:d: Test pit locations
B:1:e: Lot facilities (house well, and septic locations and septic type)
B:1:f: Horizontal road detail- meterage, curve radii, BC’s EC’s, etc 
B:1:g: Parkland (if required)

B:2: Scaled plans showing:
B:2:a: Verticle road detail: Profile-sag and crest factors, BVC’s and LVC’s, slopes etc.

B:3: Scaled plans showing:
B:3:a: Road cross sections

B:4: Scaled plans showing:
B:4:a: Drainage schmatic, flows, culvert locations, and sizes,  etc.

B:5: Scaled plans showing:
B:5:a: Future development

B:5:a:1:  Roads, road reserves,
B:5:a:2: Lots
B:5:a:3: Parkland (if required)

B:6: Analyses spread sheets showing:
B:6:a: Soils analyses
B:6:b: Drainage analyses

C: SURVEY
C:1: Cut, blaze and pin new boundaries
C:2: Draft survey plan 
C:3: Register new parcels.
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From: Sybren vander Zwaag
To: MODL Mayor
Cc: Jeff Merrill; Kevin Malloy; Sybren vander Zwaag
Subject: PAC Subdivision by-law review
Date: April 20, 2018 10:00:14 AM

Dear MODL Parties,

After six months and  three PAC meetings related to revision proposals
to the subdivision by-laws of MODL, it is clear the development
community is disappointed, angry and anxious about the proposals. 
Planning in MODL has lost the confidence of the development
community and a significant amount of ill-will has been generated.
Major issues, from the perspective of the development community
continue to exist and from the development community's perspective it
is hard to imagine PAC will deal with them satisfactorily .  Moving
forward under the current situation will create a long lasting, negative
 atmosphere.  More importantly, grave alarms and warnings have been
given related to serious loss of private subdivision development and its
effect on the community as a whole.

The development community carried out its development in good
faith.  Planning, investment and work has been done, looking in
confidence to the existence of a stable development environment. 
Many breadwinners are affected by decisions that will change that.  I
urge you to carefully consider the consequences of your decisions on
the community.

I urge the PAC and Council to terminate this current review process, put
everything in abeyance for a minimum of six months (preferably a year)
and pick the review process up again under a process that gives the
development community the voice it deserves, both in the
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solutions.  This, done rightly, will result in a better product that will
focus on how to deal with issues of the past and plan for needs of the
future.

We do not need a consultant in this process in MODL.  We don’t need
engineers to tell us how to build private roads.  We are quite capable.

I urge you to terminate this project/process, move forward with a fresh
start and rebuild confidence and good will.  Save and help make private
subdivision development flourish in MODL.

Sincerely,

Sybren Vander Zwaag,

Botany Woods Developments, River Mill Developments

Jeff:  I would appreciate you sending this to PAC members and
Councillors.  Thanks.
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Municipality of the District of Lunenburg 
_______________________________________________________________________ 

REQUEST FOR DECISION 

REPORT TO: Planning Advisory Committee 

SUBMITTED BY: Jeff A. Merrill, MCIP, LPP, Director of Planning & Development Services 

DATE:  April 26, 2018 

RE:   Municipal Public Road Maintenance Costs 

BACKGROUND  

At the April 12, 2018 Planning Advisory Committee, the question was asked whether the 
Municipality can no longer accept municipal public roads. 

DISCUSSION 

Municipal Government Act (MGA) Section 271(4) states “Where a municipal planning 
strategy so provides, a subdivision by-law may” 

(a) regulate or prohibit new municipal streets in all, or part, of the municipality 
where, in the opinion of the council, the streets would be premature; [Emphasis 
Added] 

(b) regulate or prohibit subdivisions on private roads in all, or part, of the 
municipality; 

Under MGA s. 271(4)(b) it is clear that Council can prohibit private roads in all or part of 
the municipality. Other municipalities do prohibit private roads in all areas such as 
Halifax and others only permit private roads outside of an identified service area, as 
done in Antigonish County, Cape Breton Regional Municipality, Colchester County, East 
Hants, and Pictou County. 

The prohibition of public roads in the MGA [s.271(4)(a)] has the added words "where, in 
the opinion of the council, the streets would be premature." 
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To be able to prohibit public roads in all or part of the municipality Council needs to 
determine when it would be “premature” to accept new municipal public roads.  What 
Council defines as “premature” is up to the opinion of council.  Council’s rationale for the 
prohibition of new municipal public roads in all or part of the municipality needs to be 
included in the Municipal Planning Strategy to enable the prohibition in the Subdivision 
By-law. 

To help Council arrive at an opinion on whether accepting new municipal public roads is 
premature, Staff investigated the maintenance costs of municipal public roads and 
calculated the tax revenue generated from properties fronting on a municipal public 
road. 

There are 10.37km of municipal public roads.  For the analysis in this report any new 
municipal public road was removed from the calculation as there are no reliable costs 
for new sections of road.  Also, excluded from the cost analysis are the municipal public 
roadways in Osprey Village as these roads are not residential in nature.  The cost 
analysis is based on 8.33km of municipal public roadway developed through the 
Subdivision By-law. 

Based on the roads used in the analysis there are 235 properties fronting on the 
municipal public roads which generates $402,962.88 in tax revenue for the municipality.  
As Council is aware the municipality does not have control over all tax revenue 
collected.  For every dollar collected the Province takes $0.3273 to pay for education, 
corrections, assessment, public housing, and libraries.  In addition, another $0.2802 of 
every dollar goes towards other mandatory expenses such as policing, debt repayment, 
garbage collection, and waste site costs.  The municipality is left with $0.39 for every 
dollar collected.  That $0.39 pays for everything else the municipality does.   

Of the $402,962.88 in tax revenue collected from the properties on municipal public 
roads, after the mandatory expenses are paid, the municipality is left with $158,162.93 
of net revenue. 

As the maintenance costs can fluctuate depending on the weather the analysis used a 
4-year average maintenance costs.  The annual average maintenance costs were 
$164,223.26.   

Annual net tax revenue $158,162.93 – Average annual maintenance costs 
$164,223.26 = ($6,060.33) 

Currently properties fronting on municipal public roads generate less than the municipal 
public road maintenance costs.  

Table 1 
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Annual Maintenance Cost (Average 4-Year)  $  164,223.26 

Number of Properties fronting on Municipal Roads  235 

Tax Revenue from Properties fronting on Municipal Roads  $  402,962.88 

Annual Net Tax Revenue from Properties fronting on 
Municipal Roads 

 $  158,162.93 

Average cost per property  $      698.82 

Average net revenue per property  $      673.03 

As a result, properties on municipal public roads currently do not contribute tax revenue 
for core municipal services such as recreation, building inspection, planning, etc. 

These figures demonstrate that the current regulations for accepting new municipal 
public roads have not been beneficial financially.  Consideration should be given to the 
market, location and density required to justify the development of new municipal public 
roads.  Other municipalities have restricted municipal public roads, so they’re only 
developed in identified service areas. 

CONCLUSION 

Based on the analysis of the maintenance costs of municipal public roads Council can 
say that the accepting new municipal public roads for residential development is 
“premature”. A policy statement would need to be included in the Municipal Planning 
Strategy.   

Prior to Council deciding to prohibit new municipal roads in all or part of the municipality 
Council should consider any existing agreements with Developers were municipal public 
roads may be proposed. 
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From: Stephen O"Leary
Subject: Private Road Construction
Date: May 14, 2018 9:40:21 AM

Dear Mayor, Council and Members of PAC

During the April 26 PAC meeting it was offered/suggested that a site visit to our current ongoing
development of Camperdown Meadows (Nathan Croft Road) may provide some valuable insight into
road consideration.
I would like to extend this invitation formally.  Ideally we would establish a day prior to the next
meeting.  I would be available to show you around and will make it a priority for whatever day is
most convenient for all.
While I would make myself available any day that suits I suggest Tuesday May 22 at noon.

Please advise if this is of value.

Stephen
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From: Stephen O'Leary <stephen@watersedgell.ca> 
Sent: May 16, 2018 10:31 AM
Subject: Position Paper III

Good Morning,

Please find attached our position paper regarding the current  proposed sub division by law revision. We 
and most other developers active in MODL as well as the many companies and employees dependant on the 
real estate development industry share these concerns. We very strongly encourage you to consider 
carefully the impact of these proposed changes.

We are totally invested in this process and wish to work with the Municipality to achieve a successful and 
sustainable plan for development within the MODL.

Should you have any questions or require further clarification of any of the content in the attached paper do 
not hesitate to contact me at your convenience.

Please be advised that the next Planning Advisory Committee (PAC) meeting, to discuss the Subdivision 
By-law Review, is scheduled for Tuesday, May 22, 2018 at 7pm in the Council Chambers (210 Aberdeen 
Road, Bridgewater)
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Position Paper III

To: Jeff Merrill, Director of Planning, MODL

From: Waters Edge Leisure Living Ltd

May 14, 2018

Re: Proposed Sub-division by Law
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Introduction 

In light of information provided by consultants at the last PAC meeting in terms of the 
estimated road costs for the proposed road changes we believe it is absolutely critical to 
examine thoroughly the devastating impact the proposed legislation still threatens 
MODL.  Some headway has been made in terms of recognizing that development in 
MODL will be adversely affected by proposed legislation. 

The extent of the impact can no longer be in question.  The builder’s math example 
presented previously was viewed with some skepticism as far as the costs of road 
construction.  The most recent consultant’s report has not only confirmed the numbers 
but in fact has clearly demonstrated that the costs were in fact significantly understated.  
The results will be even more bleak. 

A summary of the builder’s math as previously presented along with analysis of the 
consultant’s findings follows. 

Based on this we have outlined a proposed approach which we believe achieves the 
objectives of the bylaw review without delivering the catastrophe that would follow 
implementation of the current proposed standard. 

Developers Math 

Based on a typical subdivision requiring an access road equal in length to the developable 
water frontage.  The example does not consider any upgrades to existing roads.  All costs are 
expressed as cost per lot. 
            Cost Per Lot 
Road Construction  (400’ @ $100’/ft.) *1     $40,000.00 
 Based on 200’ lots and access road equal to developable footage. 
 
Land Cost          $10,000.00 
 Based on purchase of a parcel large enough for this to work.  With smaller  
developments this cost would be much higher.  Ex. 5 waterfront lots at $10k each 
($50k) is a very low estimate for property acquisitions. 
 
Power   ($33/meter @ 400’)      $ 4,400.00 
 This cost is considerably higher if the area is served by Bell Aliant poles  
Instead of Nova Scotia Power. 
 

 Survey, septic design, road engineering based on existing “design only”  
rules.  Proposed legislation would increase this number adding engineering  
fees for construction, material testing, compaction testing, and additional  
survey of road location.  Numbers are based on actual billing by Able Engineering. 
 
Real Estate Fees  ($60k lot value at 5%)     $  3,000.00 
 This is based on a $60k lot sale.  If lot prices increased this cost would rise. 
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Closing Costs         $ 2,000.00 
 Legal costs to purchase master property including deed transfer, holding  
company, resolutions, legal for subdivision lot descriptions, easements,  
sales of lots. 
 
Marketing          $ 1,000.00 
 Advertising, signage, brochures, websites, videos, paid ads, portions of  
marking coordinators wages. 
 
Interest and Finance  ($100k @ 10% for 1 year)    $10,000.00 
 10% is a lower fee than expected on most projects and 1 year is extremely 
optimistic.  This cost could easily be higher. 
 
Developers Overhead        $ 1,000.00 
      Trucks, phone, fuel, office and secretarial expenses. 
 
Municipal Green Space Fee ($60k @ 2%)      $  1,200.00 
      If lot prices rise this number would increase. 
 

 
Developers Profit and Risk        $  30,000.00 
Average lot cost before HST        $106,000.00 
 
HST (15%)          $  15,990.00 
 
Average Lot Cost         $122,590.00  
 
Adjustment for increased value       $    3,220.00 
 Real estate fees ($2000) 
 Municipal green fees  (  $800) 
 HST   (  $420) 
 
Adjusted Average Lot Cost        $125,810.00  
 

*1: Refer to Able engineering road cost table.  Note cost per foot of $69 and $151/linear 
foot.  These costs are exclusive of engineering (estimated at 10%) and are explicitly 
described as not including additional for hills, rock, and swamp.  It also does not include 
culverts.  The conclusion should be that all roads will cost substantially more than the 
stated values of $69 and $151 (average $110/per linear foot).  Our builder’s math 
example was based on $100/per linear foot.  In fact that cost will be higher further 
emphasizing the impossible position that developers will face. 

 

 

 

 

195



Proposed Approach 

Preface 

Create legislation that addresses all the problems, not just one, access for emergency 
services, maintain an economically viable development Environment, safety for the 
public. 

Our Proposal is in short to: 

1) Address maintenance of all private roads including new and existing providing for 
a mechanism for MODL to ensure a minimum standard is maintained facilitating 
public safety and emergency service access. 

2) Establish minimum width requirements addressing emergency service access 
3) With the width and maintenance addressed leave road construction of private 

roads in the hands of the developers and their road builders allowing them to 
adjust to site conditions and market demand. 

The following are detailed recommendations and the rationale for each. 

1) Maintenance major issue affecting emergency service access.  Through 
alternate legislation require: 

• All new and existing private roads to have a road association comprised of 
all property owners abutting the private road. 

• Minimum maintenance standard established as reasonably passable by 
emergency services considering time of year. 

• Failure to maintain as raised by resident, emergency services, MODL 
results in review by arbiter (Municipal Engineer).  Engineer to make 
determination regarding if it is reasonably passable. 

• Failure of the Association to rectify within the specified period allows the 
Municipality to repair and bill the cost plus admin back to the residents 
abutting the road as a betterment charge. 
 

 Rationale 
• Keeps the general maintenance of private roads with the residents 

as it should be. 
• In extreme cases that affect emergency services access it provides 

a mechanism for correction. 
• Correction is borne equally by all tax payers benefitting. 
• Maintenance of roads applies to all roads equally so no 2 tier 

standard of these that are required to be maintained and those that 
are not. 
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2) Road Width 
• Allow for 2 private road width standards based on the number of lots.  

RLW up to 18 lots, LVR serving more than 18 lots. 
• Establish minimum widths for the two road types of 15’ RLW, 18’ LVR. 
• Allow for alternatives in LVR to reduce width to 15’ provided pull outs are 

at intervals of 200 meters to facilitate passing vehicles.  All roads to have 
turning or T’s at the end to facilitate turn around. 

   Rationale 

• Provides sufficient width to ensure emergency service access 
• Better suited to cottage development where high speed and 

massive road structure aesthetics are not desirable.  
 

3) Road Construction 
• Consisting of 3 components: drainage, materials and engineering 

 Materials:  Developer and road builder to construct roads based on site 
conditions.  Use of materials to be at the discretion of builder and developer. 

 Engineering: Engineering involvement in the road construction shall be limited 
to an as needed basis for site specific issues as determined by the road builder and 
developer. 

  Rationale:  With road widths dictated and ongoing maintenance   
  addressed the issues of accessibility are solved.  This also solves any  
  issues of Municipal liability related to access. 

• Road construction remains with the developer and road builder 
allowing cost control as well as development in line with market 
demand. 

 

Extending Existing Private Design Roads 

• No upgrading required to add up to 18 lots to existing private designed 
roads. 

• Addition of greater than 18 lots to existing road may require upgrading as 
determined by MODL engineer. 
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• If upgrading is required the cost to be by MODL.  Cost increased by 
MODL recovered to be billed to all abutting land owners along road 
including the new lots being developed as betterment charges. 
 

  Rationale  

• Cost of road improvement is spread among all beneficiaries of road 
improvement 

• All properties remain developable  
• Municipality does not have to bear the burden of road infrastructure  
• Developers are not financially prevented from projects due to 

inadequacy of existing infrastructure. 

Flag Lots 

• Allow any number of flag lots as determined by developer and surveyor based on 
existing site conditions. 

• Require that commercial stopping distances be applied to development where a 
driveway will serve more than 3 flag lots. 

• Subdivision plans with flag lots should bear a stamp indicating access to flag lots 
via a common or shared driveway/roadway is private and not maintained, 
serviced, inspected, regulated etc. by the municipality.  Purchasers unsatisfied 
with the common access provided have the alternative of constructing their own 
private driveway over their flag pole the suitability or adequacy of which is 
entirely the responsibility of the purchaser.  MODL makes no representation nor 
has any responsibility for such. 

  Rationale  

• Ability to develop otherwise undevelopable property is enhanced 
• Safety regarding highway access is ensured 
• Purchasers are clearly informed of the issue of access for services; 

and entrusted to make their own determination.  

Public Roads – No comment 

 

Public Open Space 

• Continue to require 2% public open space cash fee an all developments 
• Provide option whereby developer may propose land in lue of cash.  It would be 

up to the developer to make the case for the property in lue of cash to be 
accepted based on community benefit. 

• Council or Development officer could be the determiner. If the parcel offered is 
not desired by MODL the answer would simply be “no, cash is preferred” 
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  Rationale 

• Allows for potential for MODL to benefit from desirable community 
resources being added i.e.: waterfront, parkland, hiking trails, boat 
launches etc. 

• MODL retains control in that they can require cash or accept 
preferred property in lue.  It remains the choice of MODL. 

 

Notification 

• Subdivision plans with private roads should bear a stamp indicating the road is 
not serviced, maintained, inspected, regulated, and controlled by MODL.  Road 
association made up of property owners abutting the road in common make all 
decisions regarding the road. 

• Private roads should be posted as such with signs near the entry indicating 
“Private road, not maintained or serviced by MODL” Obligation to maintain sign 
should be borne by the road association. 

  Rationale 

• All lot owners, purchasers, visitors are informed of road status.  No 
further opportunity for people to claim they were not aware. 

• Public’s responsibility for their decision to purchase property 
served by private roads can be relied on regarding MODL liability. 

Administration 

• Clarify terminology regarding subdivision approval stages.  Proposal, design, 
survey or final to replace (prelim, concept, tentative and final). 

• Streamline so that plans which do not change do not require time consuming 
feedback from all departments. 

Ex) if environment approves at the design stage and the plan moves to final with no 
changes the DOE approval should carry over.  Same for all departments.  If the plans 
change then re submission and comment would be required.a 
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Summary and Conclusion 

PAC has recognized the importance of balancing the needs of Emergency services, the 
development community, and the residents of Lunenburg Co.  The goal remains to seek 
a final solution that works for all stake holders.  

We recognize that progress has been made, and comment as follows: 

• Road Maintenance It was agreed by all that road maintenance is a key component 
to ensuring long term road viability.  The proposed approach to address this is 
appropriate. 

• Road Construction Discussion at the PAC meeting Thurs April 12, 2018 resulted in 
consideration of the following approach to road construction standards. 

➢ Definitions Rural laneway was proposed to include up to 18 lots.  Low 
volume roads would include private roads serving greater than 18 lots. 
 

➢ Minimum Road Widths were considered to be 15’ for rural laneways and 18’ 
for low volume roads. 
 

➢ Drainage plans were considered as an important component of road 
construction to ensure longevity of roads constructed. 

 
➢ Materials recognition of alternate materials and quantities was acknowledge. 
 

We believe that the reduced road widths discussed in combination with the revised 
definitions of RLW and LVR’s is a viable solution provided that the materials, toppings 
and thickness of toppings remains within the developers discretion in consultation with 
their road builder.   

We believe that by setting minimum road widths and addressing the maintenance piece 
all access issues will be resolved. 

 We do not believe that involvement of engineers at all stages of road 
construction is necessary.  Reliance on Lunenburg County road builders who “know 
their stuff and are familiar with local onsite material” will produce suitable roadways. 
Addition of engineers will add unnecessary costs, of course engineers remain a 
valuable resource to solve site specific problems when required. 

 We encourage an approach whereby the engineered design is required at the 
onset to demonstrate that if required the Municipal standard roadway could be 
constructed in the 66’ ROW.  We acknowledge the minimum widths as discussed be 
established and that a drainage plan be established for all roadways.  We would 
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suggest that the road construction be left to the developer and the road builder to 
develop site specific roadways, appropriate to the terrain, market and site conditions.  
Engineer’s involvement with construction would be at the developers discretion based 
on need specific site conditions. 

• Upgrade of existing roads This remains a difficult problem to solve, as development
takes place on existing roads traffic load increases with resultant problems
depending on the original design, construction and maintenance of that road.  In
Lunenburg County there is an extensive network of these small private roads.  Some
are quite long.  It is neither fair nor desirable to prevent or render financially
impossible the development of lands adjoining existing private roads. Increasing the
traffic volume on existing private roads through the development of additional lots,
not anticipated in the initial road design or construction must also be recognized.
 While the addition of a small number of lots is unlikely to adversely affect the 
viability of existing roads, large numbers may.  Discussion at the April 12 PAC was 
that development of 18 lots or less would not require existing road upgrades.  
 Our suggestion is in that circumstances where existing roads require upgrading 
(more than 18 lots being developed) to accommodate increased volume that the cost 
of this upgrade of the existing road be borne by the Municipality and charged back as 
a betterment charge to all tax payers with land abutting the roads or served by the 
roads including the new lots being developed.  This effectively spreads the cost 
evenly among all those benefitting with a substantial portion borne by the developer 
of the new lots. 

• Flag lots Considerable discussion concerning flag lots has resulted in consideration
of picking an arbitrary number to be permitted and arguing over what the arbitrary
number should be.  We believe that the ability to develop land in Lunenburg County
should not be unnecessarily restricted.  I would suggest that flag lots offer a viable
means of developing property which may not be otherwise developable.  This is a
benefit.  I believe that the objection to flag lots is as follows:

➢ Looks bad on a plan 
➢ Misused to circumvent road construction which may adversely affect access 

by Emergency Services. 
 The reason for the pole on a flag lot is to provide direct driveway access to the 
public road if needed or desired by the lot owner.  Success of a development with 
flag lots reflects the acceptance by the lot owners of the lot access circumstances.  
While it may not be for everyone I see no advantage to the Municipality in interfering 
with this style of development.  Certainly the TIR approval of the driveway entry is 
important but beyond that I believe interfering with the purchasing public’s ability to 
decide what is right for them is not the place for the Municipality. 
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• Separate parcel for road ROW (clause 6.1) Generally we agree with this approach.
The clause should provide an option at the Development officer’s discretion to permit
ROW without separate parcel on parcels being traversed but not subdivided.
Consider a situation where the land to be developed must be accessed over
someone else’s land. While it may be semantics I believe  a neighbor may be
prepared to grant a 66' ROW across his or her land but may not be prepared to
subdivide and deed a swath of land through the centre of his or her own. I suspect
this provision would be rarely needed but in some circumstances may facilitate a
project that would otherwise fail.

• Public Open Space (clause 9.1) 2% cash in lue of open space is a reasonable
provision providing cash for Municipal parks and playgrounds and in most cases it is
perhaps the best result. Previously developers reserved their least desirable parcel
as the reserve prior to the cash in lue provision. Public concern raised as part of the
current planning process indicates that waterfront development particularly is
resulting in restriction of public access to our lakes and waterways. I believe that to
offer an option (perhaps at the discretion of the dev officer or council; whereby a
developer could propose to provide land in lue of cash in special circumstances may
be beneficial. The developer would have to make the case for why the proposed land
to be reserved would be of public benefit. If tied to the 2% of value (rather than 2% of
area) the developers could be incentivised to provide quality land. This might include
boat launches, beach access, parks, trails, playgrounds, community gardens etc.
Being subject to discretion of the Dev officer or council there should be no unusable
swamp land, as the answer could be “no thank you the cash will be fine”

• Sub division plan approval process (clauses 13, 14, 15) The current process is
time consuming and fraught with repetition. The submission of Concept Plan,
Tentative plan and final plan takes a long time. Approval at each stage requires
submission and review from not only Planning and development but also DOE, TIR,
Telecom. Even if the plan does not change it still faces resubmission and review
each time. The process would be streamlined if it were not necessary for Dev to re
submit for review by TIR, DOE, Telecom a plan which has not changed. Once
approved the approval could carryover unless the plan changed in which case
resubmission to the appropriate department would be required.
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Conclusion: 

We strongly advocate for an approach as follows: 

❖ Maintain MODL’s current competitive advantages by permitting continued market 
driven development with limited restrictions including: 

• Continued provision of 66’ ROW
• Reasonable minimum road width standards
• Continued engineering design of private roads
• Continued developer driven site specific road construction
• No restriction on continued development of existing private roads so long as

they have 66’ ROW and engineered design.  Municipal involvement in
upgrading of roads requiring upgrade recouped as betterment charges.

❖ Address Emergency Services accessibility by focussing on the biggest problem – 
Maintenance 

• Require all private roads (existing and new) to constitute road associations
made up of abutters 

• Road association’s minimum requirement should be to maintain roads
sufficient for reasonable EHS access to the last residence on the road. 

• Failure to maintain roads can be reported by residents, EHS or municipal staff.
• The Municipal Engineer is to make final determination regarding whether a

road is accessible or not.
• If not the Road Association is to be given notice to correct within a specified

period (based on time of year and amount of work to be done).
• Failure to complete by the association means the Municipality has the

authority to complete the required work and bill the costs and administration to
abutters as a betterment charge.

We encourage the PAC, to keep what is working and concentrate on meaningful 
legislation that address problems and further work with all stake holders for standards 
that make sense to MODL as a community. 

We are not ready for change in the wrong direction let’s make time and get it right.

Thank you for your consideration. 

____________________________________ 

Stephen O’Leary
Waters Edge Leisure Living 
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Memorandum 
To: Peter Simpson, PAC Chair and Members of the Planning Advisory Committee 
From: Ian Watson, Upland Planning + Design Studio 
Date:  May 24, 2018 
Re: Updated drafts of the Municipal Planning Strategy and Subdivision By-law 

Introduction 
On April 26, PAC gave direction to make edits to the drafts of the Municipal Planning Strategy 
and Subdivision By-law on a number of topic areas. Through the process of review, also 
identified were a number of minor edits that were needed (typos, clarity of language). These 
edited drafts of the Municipal Planning Strategy and Subdivision By-law are attached. 

This memo includes the following: 
• A summary of substantive edits to the Municipal Planning Strategy and Subdivision By-

law; and
• Alternative options for PAC’s consideration along with additional information for PAC to

consideration.  The alternative options are presented in policy/by-law format.

Ditching/Drainage 
The previous draft Subdivision By-law required the developer’s engineer to design and build a 
drainage system adequate to collect and remove stormwater from a storm of a specified 
magnitude (depending on the class of road). This drainage system would include ditches as 
necessary. There was, however, an accidental omission of Rural Laneways from this section of 
the By-law. There was also confusion in the development community resulting from the 
depiction of ditches on the Private Designed Road cross-sections in Schedule ‘J’. 

The most recent draft of the Subdivision By-law makes it clear that the developer’s engineer is 
the one who designs the stormwater system for Rural Laneways (i.e. ditches are only required 
when the engineer’s design calls for them) [Schedule ‘H’ Section 7.1] and adds a note to the 
Schedule ‘J’ cross-sections to add additional clarity. Drainage systems for Private Designed 
Roads must accommodate a “1 in 10 year” storm event. 
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Private Designed Road Aggregate 
The previous draft of the Subdivision By-law included Private Designed Roads to have a roadbed 
and surface course of Type II and Type I aggregate. That draft included specific thicknesses of 
aggregate, with an option for the developer’s engineer to provide different thicknesses based 
on site-specific conditions. 

The most recent draft of the Subdivision By-law removes the aggregate requirements (both 
type and thickness) and leaves it up to the developer’s engineer to determine the material and 
thickness for the roadbed and surface course [Schedule ‘H’ Sections 6.2 and 6.3]. The road must 
be able to accommodate a Category 1 motor vehicle (this includes things like moving trucks) 
with an axel weight limit of 18,000 kg and a spread range of 2.4 m to 3.0 m [Schedule ‘J’]. 

 Additional Information 
Other municipalities in Nova Scotia take a variety of approaches to private road materials. 
Other municipalities were surveyed that information is provided below.  Most municipalities 
that do not require standard materials simply do not have construction standards for private 
roads. 

Municipality Base / Surface Material 

East Hants (proposed) Type II / Type I aggregate 
Kings (does not actually require construction) Type II / Type I aggregate 
Annapolis Type II / Type I aggregate 
Chester (only for more than 6 lots) 
Cumberland Type II / Type I aggregate 

Allows the Municipal Engineer to approve 
variances to aggregate. This is often used to 
make it easier to upgrade existing private 
roads. 

HRM Class C gravel 
Colchester (only for more than 8 lots) Class C / Class A gravel 
West Hants “Crushed, screened, or pit run gravel” 
Queens - 
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Private Designed Road Width 
The previous draft of the Subdivision By-law required a total finished surface width of 6.6 m 
(21.6 ft.) for Rural Laneways serving up to 12 lots, and a total finished surface width of 7.8 m 
(25.5 ft.) for Low Volume Rural Roads serving more than 12 lots. 

The most recent draft reduces the width for Rural Laneways to 5.5 m (18 ft.) and Low Volume 
Rural Roads to 6.6 m (21.6 ft.) [Schedule ‘J’]. The threshold between Rural Laneways and Low 
Volume Rural Roads has also been increased from 12 lots to 18 lots [Schedule ‘H’ Section 3.2]. 

Extension of Existing Private Roads 
The draft Subdivision By-law permits existing private roads to be extended. In the previous 
draft, any extension serving more than two lots would require the length of the existing private 
road to be upgraded to the Private Designed Road standard. The newest draft increases the 
threshold so that 18 lots can be served by the extension before an upgrade is required to the 
existing private road [Clause 6.3.1(d)]. 

Flag Lots 
The previous draft of the Subdivision By-law allowed two flag lots to be created from an area of 
land as it existed on January 1, 2017. The most recent draft increases this to three flag lots 
[Subsection 5.9.4]. 

Alternative 
An alternative option is to also change the date for when the area of land is required to be in 
existence, such as to the date of first reading for the new By-law. Such a change would allow 
developers who are planning flag lot subdivisions to create more “areas of land” now before 
the new By-law is adopted, which could then be further divided into three flag lots each in the 
future. This would have the effect of providing some protection to developers who have 
already invested in the design of a subdivision; however, it could also create a “gold rush” of 
subdivision applications where developers rush to create as many “areas of land” as possible 
before the new By-law is adopted. 

If such an approach is taken, the draft should be amended by deleting Subsection 5.9.4 and 
replacing it with the following: 

5.9.4  Flag lots shall not be permitted except where the following provisions are met:  
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(a) the 'flag' portion of the lot shall contain the required minimum lot area 
specified in this By-law or, where a Land Use By-law is in effect, the 
applicable minimum lot area for the zone in which the lot is located; 

(b) the width of the ‘pole’ shall be at least 6 metres along its entire length; 
and 

(c) no more than three flag lots shall be created from an area of land as it 
existed on [DATE OF FIRST READING]. 

Private Road Maintenance 
One of the comments that came up regularly in past PAC meetings is the need to stamp plans 
of subdivision to inform residents of Private Designed Roads that they do live on a private road 
and should not expect certain public services. This notification was already provided in the 
previous draft Subdivision By-law, and can be seen in Clause 17.4(f). 

Public Roads 
The previous draft of the Subdivision By-law allowed new Public Roads in any location, and 
included many standards and regulations related to the development of Public Roads. Due to 
the high cost of maintaining Public Roads, PAC has suggested that development of any more 
Public Roads would be premature at this time. 

The most recent draft of the Subdivision By-law still includes the standards and regulations 
related to Public Roads; this is a substantial portion of the By-law and if it were to be deleted 
now it would be a significant effort to re-adopt this content if, in the future, Council decides a 
new Public Road should be permitted. Instead, the most recent draft of the Subdivision By-law 
says [Section 6.2] that new Public Roads will only be considered in areas identified in the new 
Schedule ‘K’. That schedule currently does not identify any areas where they would be 
permitted (i.e. Public Roads are therefore prohibited). 

The most recent draft of the Municipal Planning Strategy has language indicating that Council 
considers new Public Roads to be premature at this time [MPS Section 8.4 and Policy 8.4.7]. 
This will keep the Subdivision By-law in compliance with the Municipal Government Act. If, in 
the future, Council desires to allow Public Roads in an area this can be accomplished by 
considering the economic sustainability of those roads and, if found to be sustainable, by 
adding that area to Schedule ‘K’ of the Subdivision By-law. 
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Public Open Space Dedication 
The Municipality’s existing Subdivision By-law requires a cash dedication of 2% of market value 
of a subdivision to contribute to the Municipality’s open space network. To date, PAC has not 
directed changes to this requirement; however, there have been comments from the public 
and around the PAC table regarding this requirement, and whether or not it is the most 
effective way to provide the residents of the Municipality access to high-quality open spaces. 

Alternatives 
The Municipal Government Act permits Council to require up to 5% of the land area of a 
subdivision, or cash-in-lieu (by market value), or a combination of both, for public open space 
purposes. This can be increased to up to 10% if the Municipal Planning Strategy provides 
justification. 

The Subdivision By-law is permitted to define the situations when land would be accepted, cash 
would be accepted, or a combination of both would be accepted. One option would be to only 
accept land at the discretion of Council (e.g. a developer could propose land, such as a 
waterfront park, but Council would have the final say). 

If taking land, the Subdivision By-law is permitted to include conditions on when land is 
acceptable and may also include a definition of “usable land” (dimensions, access, type of land, 
etc.). 

If pursuing an alternative different from the current 2% cash dedication, it’s recommended that 
the following conditions be included: 

• A definition of “usable land”
• If land accessed on a private road is accepted, that the dedication includes a clear

easement allowing public access over the private road

The drafts of the Municipal Planning Strategy and Subdivision By-law could be amended with 
the following text. 

Municipal Planning Strategy 
Delete the fourth paragraph of Section 11.0 and replace with the following: 

As provided for in the Municipal Government Act Council will require that a subdivider contribute two 

percent (2%) of the market value of all new lots created when contributing cash and five percent (5%) of 

the land when contributing land.  Council does not wish to impose this requirement on any division in 

which the lot(s) created contains an existing main building, is a remainder lot, is a consolidation of two or 
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more lots, is a private designed road approved as a separate lot, is an alteration of lot boundaries in which 

no new additional lots are created, or is on land owned by the Municipality. 

Council also recognizes that some subdivisions may provide the opportunity to acquire exceptional land 

that was not necessarily considered and planned for through the Open Space Strategic Plan. Therefore, 

Council will consider proposals from subdividers for the contribution of lands in lieu of all or part of the 

cash dedication. In particular, Council will prioritize lands with water access. Where accepted, open space 

lands must be usable and must include public access, either to a Public Road or with a clear right-of-way 

across a Privet Designed Road. 

Delete Policy 11.0.1 and add the following policies: 

11.0.1 To require subdividers to contribute cash in the amount of two percent of the market 

value of all new lots created and for which subdivision approval has been requested or is 

required. 

11.0.4 To consider proposals for usable land in lieu of some or all of the two percent cash 

dedication. Such lands shall prioritize public water access and shall include frontage on a 

Public Road or unrestricted public access across a Private Designed Road to a Public 

Road.  Council may consider proposals where the contribution of land is valued at up to 

5% of the market value of all new lots created. 

Subdivision By-law 
Insert the following definition in Section 4.1: 

USABLE LAND means land that: 

(a)   has a minimum contiguous area of 1,000 square metres, not including portions of the lands 
with dimensions lens than 6 m in any direction; 

(b)   has a maximum slope of five per cent (5%);  

(d)   is free from wet or swampy areas, or areas covered by water; 

(e)   is not subject to any known environmental contamination;  

(f)   is not required as part of a stormwater treatment pond; and 

(g)   is not an electrical or gas transmission corridor. 

Delete Part 9 and replace with the following: 
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PART 9  PUBLIC OPEN SPACE 
9.1 CASH DEDICATION 

Prior to endorsement of approval on the final plan of subdivision, the subdivider shall contribute 
to the Municipality cash in the amount of two percent (2%) of the market value of all new lots 
created by the final plan of subdivision, for parks. 

9.2 LAND DEDICATION 
Notwithstanding Section 9.1, the subdivider may propose the dedication of land in lieu of all or 
part of the cash dedication. Acceptance of a land dedication shall be at the discretion of Council 
and, where accepted, the lands shall: 

(a) be usable land; 
(b) have frontage on a Public Road of at least 6 metres or, where such frontage is not 

provided, shall front on a Private Designed Road and shall include a right-of-way 
easement for unrestricted public access over the Private Designed Road to a Public Road 
and that right-of-way easement is assignable and perpetual and has been clearly granted to 
the Municipality by deed or other instrument of conveyance and registered at the Land 
Registration Office for the Municipality; 

(c) where the subdivision includes frontage on a lake, river, or ocean, shall include a 
minimum of 6 metres of water frontage on the lake, river, or ocean; and 

(d) represent up to 5% of the area of new lots being created.

9.3 EXEMPTION 
Council hereby exempts the following from the requirements of Section 9.1: 

(a) lots created that contain existing main buildings; 

(c) the consolidation of two or more lots;  
(d) the alteration of lot boundaries in which no additional lots are created; 
(e) a Private Designed Road approved as a separate lot; and 
(f) any land owned by the Municipality. 

Delete Section 15.8 and replace with the following: 

15.8  PUBLIC OPEN SPACE CONTRIBUTION 
Pursuant to Part 9, no approval of a final plan of subdivision may be given unless the subdivider 
has contributed the public open space dedication to the Municipality. 

210



Comparison of road design parameters between Current and Proposed Subdivision By-law – updated May 24, 2018 

RLW – Rural Laneway LVR – Low Volume Road – less than 300 vehicles/day ULU – Urban      RLU – Rural Local Undivided – less than 600 vehicles/day RCU – Rural Collector Undivided – exceeds 600 vehicles/day 

CURRENT By-law PROPOSED By-law 
--------------Private Road-------------- 

        Identified Municipal Road Standards 
--------------No new Public Roads at this time---------------

LVR RLU RCU RLW 
(up to 18 lots) 
Profile 3 

LVR 
Profile 4 

ULU 
Profile 1 & 2 

RLU 
Profile 6 

RCU 
Profile 7 

Posted Speed Limit - - - 30 km/h 30 km/h ** expected to conform to 
Urban category standards 
issued by TAC  

70-50 km/h 70 km/h 

Design Speed Range 50 km/h 70 km/h 70 km/h 40 km/h 40 km/h Geometric design for Canadian 
Roads 

70-50 km/h 80-70 km/h 

Max Gradient 10 % 6 % 6 % 12 % 12 % 10 % 8 % 

Lane width - - - 3.05 m 
(10’) 

3.5 m 
(11.5’) 

Usable Shoulder Width - - - 1.2 m 
(4’) 

1.5 m 
(5’) 

Finished Top Width 8.6 m 
(28.2’) 

9.75m 
(32’) 

9.75m 
(32’) 

5.5 m 
(18’) 

6.6 m 
(21.6) 

Laneway – varies 
Urban local – min 6m varies 
(+3.6m) 

8.5 m 
(27.8’) 

10.0 m 
(32.8’) 

Side Slopes 2:1 3:1 3:1 2:1 2.5:1 Curb and gutter 2.5:1 3:1 

Back Slopes 1.5:1 2:1 2:1 2:1 2:1 Curb and gutter 2:1 2.5:1 

Min ROW Width* 20 m 
(66’) 

20 m 
(66’) 

20 m 
(66’) 

20 m 
(66’) 

20 m 
(66’) 

Laneway – varies no less than 
15.2m (50’) 
Urban local – 20m (66’) 

20 m 
(66’) 

20 m 
(66’) 

Horizontal Curve radius 90 m 190 m 190 m 40 m 60 m 190-90 m (with design 
speed) 

250-190 m (with 
design speed) 

Stopping Sight Distance 65 m 
(213’) 

110m 
(360’) 

110 m 45 m 
(148’) 

45 m 
(148’) 

110-65 m (with design 
speed) 

140-110 m (with 
design speed) 

Vertical Sag Curve, k - - - 7 m 7 m 25-11 m (with design 
speed) 

30-25 m (with design 
speed) 

Vertical Crest curve, k - - - 4 m 4 m 22-7 m (with design 
speed) 

35-22 m (with design 
speed) 

Passing Sight - - - 290 m 290 m 490-350 m 550-490 m 

Base Gravel Course 200 mm 
(8”) 

200 mm 
(8”) 

Discretion at least equal 
to LVR/RLU 

Material and thickness 
as specified by P.Eng 
licensed to practice in 
NS at developers 
expense 

Material and thickness 
as specified by P.Eng 
licensed to practice in 
NS at developers 
expense 

200 mm Type 2 
(8”) 

200 mm Type 2 
(8”) 

300 mm Type 2 
(12”) 

Surface Course 100 mm 
(4”) 

100 mm 
(4”) 

Discretion at least equal 
to LVR/RLU 

Material and thickness 
as specified by P.Eng 
licensed to practice in 
NS at developers 
expense 

Material and thickness 
as specified by P.Eng 
licensed to practice in 
NS at developers 
expense 

100 mm Type 1 
(4”) 

150mm Type 1 
(6”) 

Asphalt 63 mm Type B course 
37 mm Type C surface 

Laneway 
75mm 
Type B 

Urban Local 
60 mm Type B 
40 mm Type C 

75 mm Type B 
 (Required) 

60 mm Type B 
40 mm Type C 
(Required) 
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2018 DRAFT Context 1999 LAW Comment 

Parts 1-3 Authority, Administration, Interpretation 4 Part 3 identifies metric system use only. 

Part 4 Definitions 4-6 

4.1 (b) - Area of Land NEW As associated with identified requirements. 
4.1 (f) - Existing Private Designed Road NEW Term defining roads that were approved under previous 

Subdivision By-laws. 
4.1 (g) - Flag Lot NEW As associated with Lot Shapes (5.9) 
4.1 (k) - Market Value NEW Term defined for purposes of Open Space 
4.1 (o) - Private Designed Road 4.1 (e) 4-5 Revised (Designed Road) 
4.1 (r) - Public Road 4.1 (m) 5 Revised (Public Highway) 

Part 5 Lot Size & Access 6-9 

5.1 Road Frontage 5.1 6 Revised All lots shall abut either a Public Road, an Existing 
Private Designed Road, or a Private Designed Road 

5.8 (Change) Access Exemption 5.8 & 5.17 8, 9 Road Frontage requirements may be waived under 
identified circumstances. 

5.9.4 Lot Shapes - Flag lot limitation NEW Identifies in 5.9.4(a) where there can be no more than 3 flag 
lots created for an area of land. 

Part 6 Roads 10 

6.1 (Change) Separate Lot 6.1 10 A Public Road or Private Designed Road shall be approved 
as a separate lot. 
Added Revision: Where an Existing Private Designed Road 
may be subdivided as a separate lot 

(Deletion) (Regulations regarding roads where not 
identified on a separate lot.) 

6.2 & 6.3 10 Deleted - due to the new use of “shall” in 6.1, rather than 
previous By-law’s use of “may” 

6.2 New Public Roads NEW Identifies where new public roads are not permitted except 
where identified in Schedule K. 

6.3 Extensions on an 
Existing Private Designed Road 

NEW Identifies allowances for a Private Designed Road extending 
off an Existing Private Designed Road, for the provision of 
frontage of no more than 18 lots.  

6.5 Design, Construction & Inspection NEW All proposed roads shall be designed & constructed to 
Schedule “H” requirements. Identifies if it is the Municipal 
Engineer or a private engineer. 

6.6 / 6.7 Future & Existing Road Connections NEW Provision of road connections to adjacent lands. 
6.8 / 6.9 Active Transportation & Streetscaping NEW Provision for the design of walkway / bicycle infrastructure, 

street trees, lighting, per identified Schedules.  
(Deletion) Municipal Public Highways Part 8A 10 Deleted. 
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2018 DRAFT Context 1999 LAW Comment 

Parts 7-8 Water Supply & Sanitary Sewers 10 

8.1 Sanitary Sewers 8.1 10 Reference to Schedule G, and noted deletion of “where 
possible” - proposed sewers are to connect with an existing 
municipal central sewer system. 

Part 9 Public Open Space 11 

9.2 (f) Exemption NEW Added “land owned by municipality” to exemptions list. 

Part 10 Construction of Services 11-13 

10.3 (d) Duty of Completion 10.3 (d) 12 Bond to be based on third party costs approved by 
Municipal Engineer. (Clarification) 

Part 11 Preliminary Plans of Subdivision 13-16 Wording aspects & Re-numbering. 

Part 12 Concept Plans 16-18 

(Deletion) Application Details 12.1 (b)ii-D 16 Deleted - Proposed location of public open space. 

Parts 13-14 Tentative Plans 18-23 Wording aspects & Re-numbering.. 

Part 15 Final Plan Procedures 24-26 

15.2 Time Limits NEW Identifies the extension allowance by a Development Officer 
- 2 year time limit for a completed subdivision application. 

(Deletion) Referral 15.4 (a)ii 24 Deleted - removal of NS Environment’s review on Activities
Designation Regulations 

Parts 16-18 Final Plan Requirements, Filing, Fees 26-33 

17.4 Stamps NEW A new stamp identified for the identification of a Private 
Designed Road. 

18.1 (Change) Fees 18.1 (b) 32 Fee Amount is identified in council’s Fee Policy (MDL-58) 
and not identified in the By-law. 

Parts 19-20 Repeal Procedures 33-34 Wording. 

Schedule A-F 35-41 Wording. 
Schedule G Design Requirements - Water & Sewer 42-51 Clarification of requirements and specification in the design 

of water & sewer systems. 
15-16 Watermain Service Extensions 15-18 42-48 Revised & Deletions: Municipality will only consider 

extensions to existing water transmission mains. 
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2018 DRAFT Context 1999 LAW Comment 

Schedule H Municipal Road Design & Construction 
Standard 

52-67 

1 General 1 52 Wording: clarification on standards for Public Road and 
Private Designed Road 

3.0 (Change) Road Class Designation 3.0 54-55 Additional clarification on Public Road and Private Designed 
Road classifications. 

3.1 Urban Streets NEW New road classification. 
3.2, 3.3, 3.4 Road Classifications (Rural) 3.1-3.3 54-55 Revised: Classification for Private Designed Roads & Public 

Roads 
3.6 (Change) Roads: Design Speed 3.5 55 Revised: Design Speed allowances. 
4.0 Alignment Controls 4.0 55 Wording: clarification on design controls. 
4.1 Road Alignment Parameters NEW Chart identifies specific design controls for the different road 

class designations. 
(Deletions) Stopping Sight Distance, Vertical Gradient 4.1, 4.2 55-56 Deleted - information identified in new Parameters table 
5.0-5.1 Cross-section Controls 5.0-5.1 58 Wording: clarification on 20 metre right-of-way width, 

identification of Schedule “J” requirement. 
5.2 (Change) Guard Rails 5.3 58-59 Specifications for the placement of guard rails. 
6.2-6.3 
(Changes) 

Roadbed Construction (Base & Surface) 6.2-6.4 60-61 Clarification of identified requirements for both Public Roads 
and for Private Designed Roads. 

6.5-6.6 
(Changes) 

Municipal Public Road / Private Designed 
Road Inspections & Approval of Road 
Construction 

6.5 61-62 Road construction related requirements to be fulfilled prior 
to acceptance of a Public Road OR approval of the 
development of lots fronting on a Private Designed Road. 

7.1 (Change) Storm Water Drainage - General 7.1 62 Identifies drainage requirements. 
7.3 (Change) Acceptable Drainage Structures 7..3 63 Revised: Culvert and conduit specifications. 
7.5 Hydraulic Design 7.5 64 Wording: clarification on acceptable practices. 
8.3-8.4 Road Naming 8.3-8.4 66 Clarification on road naming approvals and on road signage 

placement requirements. 

Schedule I Stopping Sight Distances Chart 68 No changes. 

Schedule J Standard Details for Public Roads and 
Private Designed Roads 

NEW Changes as noted in Road cross-sections, following from 
references identified in Schedule H. 

Schedule K Areas where Public Roads are permitted NEW No areas are identified. 

NOTE: 
Schedules A-K . 
By Policy NEW All Schedules will be adopted by Policy by Council. 
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   Waters Edge Leisure Living Ltd 3366 Barss Corner Rd, PO Box 33 NS B0R 1A0
       Ph: 902.818.1601                                        HST# 764216529RT0001 

To: Council  

Re: Sub Division by Law Review 

Date: May 28, 2018 

Dear Mayor and Members of Council 

Recently the PAC wisely voted “not” to recommend proposed legislation. “Revised Subdivision 
bylaws” but instead to request further direction from council.   

The proposed legislation is ill advised in several critical respects namely that it restricts 
development opportunities for no practical reason in relation to for example flag lots.  Most importantly 
the road standard proposed is financially unviable for development in MODL and “will” not “may” 
completely shut down 90% of development in MODL.   You need look no further than Chester 
Municipality which implemented similar road standards 8 years ago for developments with more than 5 
lots.  It is important to note that in 8 years not 1 single lot has been developed on a private road 
development exceeding the 5 lots exempted.  This same result awaits Lunenburg except with no 5 lot 
exemption.  The loss of tax revenue from such legislation is staggering.  As a responsible council 
alternate solutions must be sought. 

Please review our position paper attached for further detail concerning particular provisions. 

PAC has spent a good deal of time working on this without achieving a viable solution.  In large 
measure resulted from an over reliance on Able Engineering as a consulting engineer coupled with a 
fixed idea that the only solution is to dictate a standard.  Viable alternative means of achievement have 
been offered but have largely been ignored in favor of an engineered solution.  While PAC has made 
progress in some areas there remain only few significant issues with critical flaws. 

Our fear is that because this process has gone on for a long time, everyone is frustrated and 
there are some who just want it over with, and in a rush to finish a drastically flawed, detrimental piece 
of legislation has been drafted.  I also fear that despite the PAC vote to “not recommend” the legislation 
there appeared to be a hurry to refer this to council for further direction.  I believe that some may 
encourage council to accept it even though not recommended in a venue lacking public input. PAC 
commented on this in their last meeting advising that there was opportunity for public input at council 
as well.  We called to book a time to provide input immediately following the PAC meeting and have 
been told no slots are available.  We have an opportunity to watch but not speak.  This is not public 
input as promised. 
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   Waters Edge Leisure Living Ltd 3366 Barss Corner Rd, PO Box 33 NS B0R 1A0
       Ph: 902.818.1601                                        HST# 764216529RT0001 

We strongly encourage council to consider the following: 

1) Quash the draft entirely or at least those provisions relating to private road standards and flag
lots retaining the status quo.

2) Direct PAC to revisit the draft and encourage a round table workshop with stake holders to find
common ground solutions to the problems remaining considering options that may not include
engineered solutions.

3) Postpone any decision relating to this issue until the public has had a real and full opportunity to
advise and inform council.

2
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